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ORIGINAL HDRNRINARN] I

BEFORE THE ARIZONA CORPORATION C
COMMISSIONERS

JEFF HATCH-MILLER, Chairman
WILLIAM A. MUNDELL

MIKE GLEASON

KRISTIN K. MAYES

GARY PIERCE

IN THE MATTER OF THE APPLICATION OF | DOCKET NO. SW-20379A-05-0489
PERKINS MOUNTAIN UTILITY COMPANY
FOR A CERTIFICATE OF CONVENIENCE
AND NECESSITY.

IN THE MATTER OF THE APPLICATION OF | DOCKET NO. W-20380A-05-0490
PERKINS MOUNTAIN WATER COMPANY
FOR A CERTIFICATE OF CONVENIENCE NOTICE OF FILING
AND NECESSITY.

Staff of the Arizona Corporation Commission (“Staff”) hereby files court documents from the
Superior Court of Maricopa County regarding litigation in which Mr. James Rhodes or a corporation

in which he has a controlling interest was a party.

RESPECTFULLY SUBMITTED this 26™ day of February, 2007.

ion Comrmission M W
v TED

1 Keith A. Layton e
T Attorney, Legal Division

Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

(602) 542-3402

o ~
Original and fifteen (15) copies S N = =
of the foregoing were filed this 52 o
26™ day of February, 2007 with: Mo =@ ¢
Do W 7
Docket Control oF o -
Arizona Corporation Commission X T m:;
1200 West Washington Street 30 W O
Phoenix, Arizona 85007 SICE—
< o
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Copies of the foregoing mailed
this 26 day of February, 2007 to:

Robert J. Metli

Kimberley A. Grouse
Snell & Wilmer

One Arizona Center

400 East Van Buren Street
Phoenix, Arizona 85004

Booker T. Evans

Kimberley A. Warshawsky

Greenberg Traurig

2375 East Camelback Road, Suite 700
Phoenix, Arizona 85016

Attorneys for Sports Entertainment, LLC

DOCKET NO. SW-20379A-05-0489 et al.
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* MICHAEL K. JEANES
~ Llerk of the Superior Court

By ANGELA WALKER, Deputy
Date 08/07/2006 Time 10:53 MK
lescrirtion Gty Amount:
~———-—- . CASEH CU2006-011358 ~—-———

' CIVIL MEW COMPLAINT 001 245,00
BAIRD, WILLIAMS & GREER, L.LP. o .
6225 NORTH 24™ STREET, SUITE 125 - TOTAL AHOUNT 245,00

PHOENIX, ARIZONA 85016 ' « Receirtl 00008144797
TELEPHONE (602)256-9400 : o '
Daryl M. Williams (004631)
Robert L. Greer (005372)
Attorneys for Rhodes Homes Arizovna,‘LLC
INTHE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA
RHODES HOMES ARIZONA, LLC, an o. R
Arizona limited liability company, : CV2006- 011358
~ Plaintiff, -
: COMPLAINT
VS. . ’
STANLEY CONSULTANTS INC,, an Iowa |
corporation,
Defendant.
The plaintiff, Rhodes Homes Arizona, LLC, alleges for its complaint as follows:
1. Plaintiff is an Arizona limited liability company which is in the process of

developing master planned communities in Mohave County, Arizona.

, 2. Stanley Consultants in an lowa corporation with 6fﬁces in Maricopa County,
Arizona, which was engaged by Rhodes Homes to do civil engineering and construction-related
and development services for Rhodes Homes. The transactions, events and OCCUITEnces giving
rise to this claim occurred in Arizona.

3. Rhodes Homes is the actual contracting party with Stanley Consultants
notwithstanding the fact that certain “consultant égreements” and other documents forming the
basis of this action refer to Rhodes Design and Development Corporation and Rhodes Ranch

General Partnership, neither of which is a proper party to this case.
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4. Although Stanley Constlltahts’ Phoenix office was involved in the work done |
for Rhodes Homes, the bulk of the work was out of Stanley Consultants’ Las Vegas office.
| 5 Stanley Consultants began working for Rhodes Homes in approximately July,
2004. ’ ; , LI e ‘ |
6. Stanley Consultants has billed Rhodes Homes $6,895,189.84 for work it |
clainis has been performed, and Rhodes Homes has paid $5,459,403.04, leaving an unpaid
balance, according to Stanley Consultants, of $1,489,567.06. ‘ |
1. Stanley Consultants was employed by Rhodes Homes because it represented
it had the expertise ahd the eXperience to do the engineering aﬁd consulting work necessary to
help Rhodes Ht)mes kWith the government approval process and development of master planned
communities in Mohave County efficiently and expeditiously . 'Stanley Consultants knew that
Rhodes Homes was relying upon its representations as to its expertise, acumen and capabilities
for the development and necessary engineering and permitting of the projects being developed by
Rhodes Homes. | | | '
‘8., As a part of Stanley Consultants’ activities, it was Speciﬁcally directed to
stop work on certain projects, but it disregarded instructions, and continued the projects and

billings which resulted in payments to Stanley Consultants that did not have value to Rhodes

Homes.

' 9. Stanley Consultant’s activities on behalfof Rhodes Homes were dtlatory and,
contrary to the representatnons whlch had been made to Rhodes Homes, involved activities in
which Stanley Consultants Las Vegas did not have experience so that Stanley Consultants’
dilatoriness was exacerbated by its lack of familiarity with processes and requirements by
governmental agencies.

10.  Significant parts of work done by Stanley Consultants was ineffective.
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11.  Rhodes Homes has suffered damages because of loss of good will at various
government offices and agencies, including Mohave County, the Arizona Department of
Environmental Quality, ithe Arizona Department of Water Résources, and the Arizona Corporation
Commission. 4

12, Rhodes Homes has suffered damages occasioned by the delay in the
development of the project. . /

13.  Rhodes Homes has been damaged because of the over-b1lhng by Stanley
Consultants. k | ' ’

14.  Rhodes Homes will suffer damages because of expenses which will be

incurred because of defective work done by Stanley Consultants

COUNT ONE
(Breach of Contract)

15.  Stanley Consultants’ activities constitute a breach of contract entitling

Rhodes Homes to damages as will be proved at trial.

COUNT TWO -
(Bad Faith)

16.  Stanley Consultants has violated its obligations of good faith and fair dealin g
in its relationships with Rhodes Homes, entitling Rhodes Homes to damages as will be proven at
trial.

COUNT THREE
(Declaratory Relief and Replevm)

17. It‘ is alleged upon information and belief that Stanley Consultants claims or
may claim that the work it has done for which Rhodes Homes has paid belongks' to Stanley
Consultants, | |

18.  Stanley Consultants may assert improper claims against Rhodes Homes with’

respect to the work Stanley Consultants has done.
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- 19.  Rhodes Homes is entitled to a declaratory judgment declaring that it is

licensed and entitled to use all of the work which has been done by Stanley Consultants.

| 20.  Rhodes Homes is entitled to a writ of replevin to recoﬁer all documents, files
and records in whatever form, insluding electronic, of all the work for which Rhodes Homes has
paid. B W

COUNT FOUR
(Fraud)

'21. When Stanley Consultants induced Rhodes Homes to enter into its
relationships with respect to the various projects involved in this case, it materially misrepresented
that it was competent and capable of doing the project when in fact it knew that these
mlsrepresentatxons were false and that Rhodes Homes did not know they were false. Rhodes
Homes relied upon the representations as to Stanley Consultants’ competency, had a rlght torely
upon them, and as a direct and proximate result, was damaged so that Rhodes Homes is entitled
to recover those damages suffered. k

22. Durmg the course of the billing process, Stanley Consultants has intentionally
misrepresented the work that it has done, these misrepresentations being material and the falsity
of these representations being known to Stanley Consultants Stanley Consultants also knew that
Rhodes Homes did not know the falsity, made the representatlons with the intent that Rhodes
homes did rely upon them, Rhodes Homes did rely upon them, had the right to rely upon them and

asa result, overpaid Stanley Consultants,

COUNT FIVE
(Punitive Damages)

23.  Inall factual allegations herein, Stanley Consultants acted to serve its own
interests and knew or should have known, yet consciously disregarded, the substantial risk that its
conduct might significantly injure the rights of others, including Rhodes Homes, thereby entitling

Rhodes Homes to recover punitive damages.
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WHEREFORE Judgment is demanded as follows:
A. - Awarding Rhodes Homes damages as will be established at tnal
B. Rhodes Homes is entitled to a declaration that it is entitled to use the work
product of Stanley Consultants. -
c Awarding Rhodes Homes punitive damages.
D.  Awarding Rhodes Homes attorneys fees and COstS pursﬁant to ‘contract or
AR.S. § 12-341.01. | '

E.  For such other relief as the court deems appropriate.

'RESPECTFULLY SUBMI of August, 2006.

- Daryl M. Willi

Robert L. Greer
Baird, Wzllzams Greer, L.L.P.
6225 North 24 Street, Suite 125
Phoenix, Arizona 85016
Attorneys for







'SUPERIOR COURT OF ARIZONA (oo

M : COPA COUNTY ; TR 17102007
g : Clerk of the Court
1/?/2007 : S AR - Ct. Admin
o " COURT ADMINISTRATION Deputy

CASE NUMBER: CV2006-011358

Rhode’s Homes ArizonaL L C
V.

Stanley Consultants Inc

The Judge assigned to this action is the Honorable Colin F Campbeli
| = 150 DAY ORDER

~ This action was filed morc than 150 days ago. If there is any conflict between this order and any order from the
assigned judge, the assigned judge's order governs. This order provides notice of requirements, pursuant to Rule
38.1, Arizona Rules of le Procedure. Rule 38.1 applies to all civil actions, including those subjcct to
arbntratlon :

ITIS HEREBY ORDERED:

Rule 38.1 of the Arizona Rules of Civil Procedure wxll be strictly enforced. The partics shall filc and serve on
court and counsel the following documents:

1. A'motion to Set and Certificate of Readiness or an Appeal from Arbitration shall be filed on or before
5/4/2007. (The motion shall include an estimate of the length of trial) If Rule 38.1 is not complied with, the case
will be placed on Inactive Calendar on the date shown above and it will be dlsmlsscd pursuant to Rulc 38.1,
without further notice, on or after 7/3/2007. *

2. All parties' specific objections to witnesses and exhibits listcd by other partics must be submitted with or
stated in the Joint Pretrial Statement. Reserving all objections to witnesses or exhibits until time of trial will not
be permitted. ‘

LATE DISCOVERY. A Motion to set and Certificate of Readiness certifies that the parties have
complcted or will have had a reasonable opportunity to complete discovery within 60 davs after the motion is
filed. [Local Rule 3.4 and Rule 38.1 (f) Arizona Rules of Civil Procedure] Discovery should be completed in
accordance with the Rule.

IF THIS IS AN ARBITRATION CASE. If this case is subject to mandatory arbitration, Rule 74 (b) of
thc Arizona Rules of Civil Procedure establishes the time for beginning the arbitration hearing. In light of the
deadlines cstablished by Rule 38.1 (d) of the Arizona Rules of Civil Proccdure, counsel should be sure that
arbitrators arc timely appointed and that arbitrators completc the arbitration process within the time provided
under Rule 38.1 (d) for motions to set. As Rule 76(a) of the Arizona Rules of Civil Procedure provides, an
Appcal from Arbitration and Motion to Set for Trial serves in place of a Motion to Set and Certificate of
Rcadiness under Rule 38.1 (a), Arizona Rules of Civil Procedure.

311 - ME: 15C Day Minute Entry Report Version; {CV023B 1.0.2} ) ) Saturday. 6 January, 2007
! : . Page10f2



SUPERIOR COURT OF ARIZONA  ( swne
’ MARICOPACOUNTY ,  1/.10/2007 '

Clerk of the Court -

' . : Ct. Admin
COURT ADMINISTRATION ' Deputy.

1612007

'CASE NUMBER: CV2006-011358

Rhodes Homes Arizona L L C
V.

Stanley Consultants Inc

EXTENSIONS OF TIME TO SERVE PROCESS. If there has been an cxtension of time to serve the
summons and complaint, (a) Rulc 38.1 still applies and (b) somc parties and counsel may not receive a copy of
this order. Plaintiff should send copics to cach of them and retain a copy of the transmittal letter.

ALTERNATIVE DISPUTE RESOLUTION.  Pursuant to Rule 16 (g), Ariz. Rules of Civil Procedures,
~counsel for the parties, or the partics if not represented by counscl, shall confer regarding the feasibility of
- resolving the parties’ dispute through alternative dispute resolution methods such as mediation or arbitration with
a mediator or arbitrator agreed to by the parties. Counsel shail discuss with their clients the resolution of the
dispute through an alternative dispute resolution method prior to the conference with opposing counscl,

*RELIEF FROM RULE 38.1 DEADLINES; CONTINUANCES ON INACTIVE CALENDAR. The
rules rcquire a Motion to Sct within nine months after the action is filed. Discovery is to be completed about two
months later (see Late Discovery above). A motion to vacate or abatc this order will not change the deadlines. A
prematurc Motion to Sct violates Rulc 11, Arizona Rules of Civil Procedures.

For good cause, the assigned judge may extend time for dismissal or continue the action on Inactive
Calendar to an appropriate date. 1f an arbitration hearing has been held, or is set in the near future, the date of
that hearing should be included in any motion to extend Rule 38.1 deadlines or to continue on Inactive Calendar.
Stipulations to continuc and dclays for scttlement negotiations are not good cause. Except in extraordinary cascs,
the court will not grant trial continuances based on late discovery.

311 - ME: 150 Day Minute Entry Report Version; {CV023B 1.0.2} ) ‘ Saturday, 6 January, 2007
) Page 2 of 2




Supenor Court of MarlcOpa County - integrated Court lnfonnatlon System

Endorsee Party Listing
Case Number: CV2(06-011358

Rhodes Homnes Arizona LL C DARYL M WILLIAMS Bar ID: 004631
Stanicy Consultants Inc ' P DOUGLAS FOLK , . Bar ID: 006340
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C. Adam Buck, AZ State Bar No. 023128 ‘
WINSOR LAW FIRM, PLC :
1201 S. Alma School Rd., Suite 11100

Mesa, Arizona 85210

Phone 480.505.7044 / Fax 480.503.8353
cabuck{@winsorlaw.com

Attomeys for Post Buckley Schuh & Jerni gan

G. Mark Albright, Esq.
Nevada Bar No. 001394
Tony M. May, esq.

|} Nevada Bar No. 008563

© WICHAEL K. JEANES
- Clerk of the Suerior Court
By USHESSA (IRASEMA) MARTINEZ, Deruty
Date 0B/04/2006 Tiee 04:45 PH
Descrietion Oty Amounit

COM MO TRIAL FEE© 001
SURPOENS 001

230.00
-18.00

CASES CN2006-091746 vt

TOTAL AHOUNT
ReceiptH 00008143365

248.00

ALBRIGHT, STODDARD, WARNICK & ALBRIGHT

‘801 South Rancho Drive, Suite D-4

Las Vegas, NV 89106
(702) 384-7111
Attomeys for Post Buckley Schuh & Jemlgan :

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

IN AND FOR THE COUNTY OF MARICOPA

ZENAIDA B. PRADQ, individually and as heir
and personal representative of the Estate of
CARLO B. PRADO,

© Plaintiff,
V.

JUSTON SHEARER; JUSTON LADNER;
LEONARD SHEARER; RHODES DESIGN
AND DEVELOPMENT CORPORATION d/b/a
RHODES HOMES; GRANADA HILLS
HOMEOWNERS ASSOCIATION; GRANADA
HILLS INVESTOR LIMITED PARTNERSHIP

; POST, BUCKLEY, SCHUH & JERNIGAN,
INC. ,CLARK COUNTY, Y)olmcal subdivision
of the State of Nevada; and DOES 1 through 20,
inclusive,

Defendants.

Case

Q2008 091746

IN RE: ZENAIDA B. PRADO, individually and as heir and |-

personal representative of the Estate of CARLO B. PRADO v.
JUSTON SHEARER; JUSTON LADNER; LEONARD
SHEARER; RHODES DESIGN AND DEVELOPMENT
CORPORATION d/bfa RHODES HOMES; GRANADA

° HILLS HOMEOWNERS ASSOCIATION; GRANADA

HILLS INVESTOR LIMITED PARTNERSHIP

1 POST, BUCKLE, SCHUH & JERNIGAN, INC.,CLARK
COUNTY, & political subdivision of the State of Nevada; and
DOES ! through 20, inclusive,

* District Court of Clark County, Nevada, Case No. A484108

APPLICATION FOR
SUBPOENA ISSUANCE

Pursuant to Rule 30(h) of the Arizona Rules of Civil Procedure, counsel for the plaintiff

in the above referenced matter, submits this Application to the Superior Court of Arizona,

Maricopa County, requesting the issuance of subpoenas.

_Application for Subpoena Issuance
Page 1 of 2
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1. The attorneys for all other pames in the actlon pendmg in the forelgn _]UI'lSdlCtlon

were notlﬁed of thls Apphcatlon by service via facsum]e and through United States First class )

' mail.

2. Forthe purpose of taking deposmon the plamtlff wishes to subpoena the
fol]owmg md1v1duals '
a. Kevin Aldridge
3. The State of Nevada authonzes the taking of this deposmon by Nevada Rules of
Civil Procedure, Rule 26. The Defendant, Post Buckley Schuh & Jernigan, submits with this |
application the following-described orders of the District Court of Clark County, Nevada

authoﬁzing the taking of the subject deposition::

a. Original “Amended Notice of Deposition”; |
b. Original “Commission to take Deposition Duces Tecum Outside the State
of Nevada”.

Accordi’ngl‘y, Defendant, Post Buckley Schuh & Jernigan by their undersigned attorney

files this Application with the Superior Court of Arizona, Maricopa County, and requests that it

issue a Subpoena by its proper and usual process.

RESPECTFULLY SUBMITTED thlS Cj day of August, 2006

G. Mark Albright, Esq. C. Adam Buck, Esq. \

Nevada Bar No. 001394 WINSOR LAW FIRM, PLC

Tony M. May, esq. 1201 South Alma School Road, Suite 11100
Nevada Bar No. 008563 Mesa, Arizona 85210

ALBRIGHT, STODDARD, (480) 505-7044

WARNICK & ALBRIGHT cabuck@winsorlaw.com

801 South Rancho Drive, Suite D-4
Las Vegas, NV 89106
(702) 384-7111

' ATTORNEYS FOR DEFENDANT,
POST BUCKLEY, SCHUH & JERNIGAN

ByﬂM

& Adam Buck, Esq.

Application for Subpoena Issuance ‘
Page 2 of 2
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ALBRIGHT, STODDARD, WARNICK & ALBRIGHT

801 S. RANCHO DRIVE
LAS VEGAS, NEVADA 89106

A PROFESSIONAL CORPORATION
QUAIL PARK, SUITE D-4
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NOTC g
G. MARK ALBRIGHT ESQ

|| Nevada Bar No. 001394

TONY M. MAY, P.E., ESQ.
Nevada Bar No. 008563

|1 ALBRIGHT, STODDARD, WARNICK & AIBRIGHT

801 South Rancho Dr., Suite D-4 .

Las Vegas, NV 89106

(702) 384-7111

Attorneys for Post Buckley Schuh and Jermgan

: DISTRICT COURT

CLARK COUNTY, NEVADA

ZENAIDA B. PRADO, individually and as
heir and personal representative of the Estate
of CARLO B. PRADO, Deceased,

Case No.: A484108
Dept. No.: X

Plaintiff,
VS. B

JUSTON SHEARER; JUSTON LADNER;
LEONARD SHEARER; RHODES DESIGN
AND DEVELOPMENT CORPORATION
d//b/a RHODES HOMES; GRANADA HILLS
HOMEOWNERS ASSOCIATION;
GRANADA HILLS INVESTOR LIMITED
PARTNERSHIP; POST, BUCKLEY, SCHUH
& JERNIGAN, INC.; CLARK COUNTY, a
political subdivision of the State of Nevada;
and DOES 1 through 20, inclusive,

AMENDED NOTICE OF TAKING
DEPOSITION

Date: August 10, 2006
Time: 1:00 p.m.

I T I T g g o W N, )

Defendants.

TO: ALL PARTIES AND THEIR COUNSEL OF RECORD:

PLEASE TAKE NOTICE that on August 10, 2006 at the hour of 1:00 p.m., at the law
offices of Jack Barker, located at 1630 East White Mountain Boulevard, Suite B, Pinetop
Arizona, 85935, Defendant Post Buckl»ey Schuh & Jemigan (hereinafter PBS&J) , will take the

deposition of Kevin Aldridge., upon oral examination, pursuant to N.R.C.P. Rule 26, beforea




ALBRIGHT, STODDARD, WARNICK & ALBRIGHT -

801 S. RANCHO DRIVE
LAS VEGAS, NEVADA 89106

A PROFESSIONAL CORPORATION
QUAIL PARK, SUITE D-4
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Notary Public, or some other offices authorized by law to administer oaths. Oral examination

will contmue from day to day unt11 completed
You are mv1ted to attend and Cross- examine:

Dated thls 31stday of July, 2006.

ALBRIGHT, STODDARD, WARN]CK&
~ALBRIGHT, P.C.

] HT ESQ.
arN 01394
ON Y, P.E., ESQ.

Nevada Bar No. 008563

801 South Rancho Dr., Suite D-4

Las Vegas, NV 89106 ‘

(702) 384-7111

Attorneys for Post Buckley Schuh and Jernigan




ALBRIGHT, STODDARD, WARNICK & ALBRIGHT

801 S. RANCHO DRIVE
LAS VEGAS, NEVADA 89106

A PROFESSIONAL CORPORATION
QUAIL PARK, SUITE D4
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CERTIFICATE OF FACSIMILE AND MAILING

I hereby certify that on the 3 Ist day of July, 2006 I placed atrue and correct copy'of the |

foregomg NOTICE OF TAKING DEPOSITION in the United States Mail, postage prepaid

and addressed to the following:

‘Richard A. Harris
Harris Law Firm.
801 S. 4" Street
- Las Vegas, NV 89101
Attorney for Plaintiff Zenaida B. Prado and Estate of Carlo B. Prado

~ Ronald M. Pehr :
5685 W. Spring Mountain Rd.
Las Vegas, NV 89146 ;
Attomey for Defendant Juston Ladner—Shearer

Ike L. Epstein

Beckley Singleton -

530 Las Vegas Blvd South

Las Vegas, NV 89101 '
Attorney for Defendant Rhodes Design and Development Co
and Granada Hills Investor Ltd Partnershlp

Evangelma Garcia-Mendoza
Garcia- Mendoza & Snavely Chid.
501 South 7" Street.
. Las Vegas, NV 89101
. Attorney for Defendant Clark County

~ James P.C. Silvestri
701 Bridger Avenue Suite # 600
Las Vegas, NV 89101
Attorneys for Defendant Tiberon

&(quwuﬁ_ %Q/M@ﬂ

An Employee af Albright, Stoddad, Warnick

& Albright -




Service List .

Prado v. Shearer et al.

Our Client: PBS&J - Post Buckley Schuh & Jermgan '

Case No. A484108

Attorney

Phone No:
Fax No:

Representing:

Richard A. Harris

Harris Law Firm

801 S. Fourth Street
Las Vegas, Nv 89101

Phone 702-385-1400
FaxTa02ta R SEoa08
Secretary. Diane

Zenaida B, Prado and Estate of
Carlo B. Prado

Ronald M. Pehr
5685 West Spring Mountain Road
Las Vegas, Nevada 89146

Phone: 702-367-9616
X2244
Secretary: Terry

Justin Shearer, Juston Ladner-
Shearer,

Ike L. Epstein

Jill Marcum-Garcia

Beckley Singleton

530 Las Vegas Boulevard South
Las Vegas, Nevada §9101

Phone 1 702-385-3373

B SIGAAT

b Xereattat i mmeber oo

Secretary Monique

Rhodes Design and Development
Corp & Rhodes Homes, Granada
Hills Investor Ltd Partnership,

Evangelina G. Garcia-Mendoza

Garcia-Mendoza & Snavely, CHTD.

501 S. Seventh Street
. Las Vegas, NV 89101

Phone:702- 384-8484

Faxi02238450207
Secretary: Alma

Clark County

Ryan Biggar

Pyatt Silvestri & Hanlon
701 Bridger Ave., #600
Las Vegas, Nevada 89101

Phone: 702-383-6000
HERT02H7T0088
Secretary: Karen

Tiburon II Homeowners Association
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NOTC

G. MARK ALBRIGHT, ESQ.

Nevada Bar No. 001394

TONY M. MAY, P.E., ESQ.

Nevada Bar No. 008563 '
ALBRIGHT,STODDARD, WARNICK & ALBR]’GHI'
801 South Rancho Dr., Suite D-4

Las Vegas, NV 89106 V

(702) 384-7111

Attorneys for Post Buckley Schuh and Jermgan

DISTRICT COURT

CLARK COUNTY, NEVADA

ZENAIDA B. PRADO, individually and as Case No.: A484108

heir and personal representative of the Estate g
of CARLO B. PRADO, Deceased, g Dept. No.: X
Plaintiff, ]
JUSTON SHEARER; JUSTON LADNER; AMENDED NOTICE OF TAKING

LEONARD SHEARER; RHODES DESIGN
AND DEVELOPMENT CORPORATION
d/fb/a RHODES HOMES; GRANADA HILLS

DEPOSITION

GRANADA HILLS INVESTOR LIMITED
PARTNERSHIP; POST, BUCKLEY, SCHUH
& JERNIGAN, INC,; CLARK COUNTY, a
political subd1v1510n of the State of chada,

Date; August 10, 2006
Time; 1:00 p.m.

%
HOMEOWNERS ASSOCIATION; i

L SN ala IR B A, 75 !.-..1 i




ALBRIGHT, STODDARD, WARNICK & ALBRIGHT

A PROFESSIONAL CORPORATION

QUAIL PARK, SUITE D4
801 S. RANCHO DRIVE
LAS VEGAS, NEVADA 89106
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COMM
G. MARK ALBRIGHT, ESQ
Nevada Bar No. 001394

| TONY M. MAY, P.E., ESQ.
11 Nevada Bar No. 008563

ALBRIGHT, STODDARD, WARNICK & ALBRIGHT
801 South Rancho Dr., Suite D-4

Las Vegas, NV 89106

(702) 384-7111 ' :
Attorneys for Post Buckley Schuh and Jemlgan

DISTRICT COURT

CLARK COUNTY, NEVADA

ZENAIDA B. PRADO, individually and as
heir and personal representative of the Estate
of CARLO B. PRADO, Deceased, '

Case No.:- A484108
Dept. No.: X

" Plaintiff,
‘'VS..

)
%
JUSTON SHEARER; JUSTON LADNER; 3 COMMISSION TO TAKE DEPOSITlON
LEONARD SHEARER; RHODES DESIGN ) DUCES TECUM OUTSIDE THE STATE
AND DEVELOPMENT CORPORATION % OF NEVADA

d//b/a RHODES HOMES; GRANADA HILLS

HOMEOWNERS ASSOCIATION; g

GRANADA HILLS INVESTOR LIMITED

PARTNERSHIP; POST, BUCKLEY, SCHUH

& JERNIGAN, INC.; CLARK COUNTY, a 3

political subdivision of the State of Nevada, g

and DOES 1 through 20, inclusive,

- Defendants. %

To: ANY COURT REPORTER OR ANY NOTARY PUBLIC OF THE STATE OF
ARIZONA. |
YOU ARE HEREBY COMMISSIONED AND FULLY AUTHORIZED to take the

Deposition Duces Tecum of: Kevin Aldridge, in accordance with the Rules of Civil Procedure

of the State of Nevada, located in Pinetop, Arizona, on the 10th day of August, 2006, at the
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“hour of 1:00 p.m,, respectfully, and on succeedmg days unti concluded or at such other time

~and place as may be mutually agreed upon by counsel for the respectlve parties hereto

You shall put the w1tness on oath and their testimony shall be recorded by someone acting
under your direction, stenographlcally, and thereafter transcribed. Objections to evxdence
presented shall be noted, and the evidence shall be taken subject to the Ob_]CCthIlS When the
testimony is fully transcnbed it shall be signed by the respective witness after a full
opportunity to make corrections or changes You shall certify on the deposmons that the

witnesses were duly sworn to you and that the deposmon isa deposmon and placeitinan

' envelope with the title of the action and marked “Deposmon of Kevin Aldndge and send it -

by reglstered mail to the undersxgned
Dated this _Q{Eday of July, 2006.

SHIRLEY B. PARRAGUIRRE




ALBRIGHT, STODDARD, WARNICK & ALBRIGHT

A PROFESSIONAL CORPORATION
801 S. RANCHO DRIVE
LAS VEGAS, NEVADA 89106

" QUAIL PARK, SUITE D4

Funry

O oy W B W N

- CERTIFICATE OF MAILING | ,
1 hereby certify that on the %ﬁg(ay of %"%2006 I placed a true and correct copy of the

foregoing COMMISSION TO TAKE DEPOSITION OUT OF THE STATE OF NEVADA in

the Umted States Mail, postage prepald and addressed to the followmg

| Richard A. Harris

Harris Law Firm

‘801 S. 4™ Street

Las Vegas, NV 89101 - ‘ ‘ ;
Attorney for Plaintiff Zenaxda B. Prado and Estate of Carlo B. Prado

Ronald M. Pehr

5685 W. Spring Mountain Rd.

Las Vegas, NV 89146

Attorney for Defendant Juston Ladner-Shearer

Tke L. Epstein

Beckley Singleton :
530 Las Vegas Blvd South

- Las Vegas, NV 89101

Attorney for Defendant Rhodes Design and Development Co
and Granada Hills Investor Ltd Partnership

Evangelina Garcia-Mendoza
Garcia-Mendoza & Snavely Chtd.

501 South 7™ Street.

Las Vegas, NV 89101

Attorney for Defendant Clark County

James P.C. Silvestri

701 Bridger Avenue Suite # 600
Las Vegas, NV §9101

Attorneys for Defendant Tiberon

oo oD

An Employee of Albright, Stoddard,' Wamick
& Albright




, Service List .
Prado v. Shearer et al.
Our Cllent PBS&J - Post Buckley Schuh & Jermgan
Case No. A484108 -

Attorney

Phone No:
Fax No:

Representing:

Richard A. Harris
Harris Law Firm

801 S. Fourth Street
Las Vegas, Nv 89101

Phone: 702-385-1400
Fax: 702-385-9408

Secretary: Diane

Zenaida B, Prado and Estate of
Carlo B. Prado ”

Ronald M. Pehr ; ;
5685 West Spring Mountain Road
Las Vegas, Nevada 89146

Phone: 702-367-9616
X2244 ’
Fax: 702-222-2040°
Secretary: Terry

Justin Shearer, Juston Ladner—
Shearer, .

Ike L. Epstein

Jill Marcum-Garcia

Beckley Singleton

530 Las Vegas Boulevard South

Phone; 702-385-3373
Fax: 702-385-9447
Secretary: Monique

Rhodes Design and Development
Corp & Rhodes Homes, Granada
Hills Investor Ltd Partnership,

Las Vegas, Nevada 89101
Evangelina G. Garcia-Mendoza

501 S. Seventh Street
Las Vegas, NV 89101

Garcia-Mendoza & Snavely, CHTD.

Phone:702- 384-8484
Fax: 702-384-0207
Secretary: Alma

Clark County

Ryan Biggar ,
Pyatt Silvestri & Hanlon
701 Bridger Ave., #600
Las Vegas Nevada 89101

Phone: 702-383-6000
Fax: 702-477-0088
Secretary: Karen

Tiburon 1l Homeowners Association
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MICHQEL K. J :FINEQ

Clerk of the Suerior Court

-

MARC J DEREWETZKY (Nevads BarNo.6519) & HOLLE 240 o
MORISON-KNOX HOLDEN & PROUGH, LLP " Descrintion Oty e A tPr‘
500 Ygnacio Valley Road, Suite 450 o ~ s bﬁSEﬁ 009005—0;,’(?74’3 A,
}Valnut Creek, CA 94596 : ; ‘ COM NO TRIAL FEE Q01 230.60
elephone: (925) 937-9990 | SURPCENS I
Facsimile: (925) 9373272 L s 500
, ' TOTAL -AHOUNT - ‘ 248,00

RICHARD McKNIGHT, P.C. . i : :

DAVID MINCIN (Nevada Bar No, 5427) B Recelpti 00008280121
300 South Third Street, Suite 900 S ' . R ,
Las Vegas, NV 89101

Telephone: (702) 388-7185

Facsimile: (702) 388-0108

Attorneys for Defendants
RLI'INSURANCE COMPANY and
MT. HAWLEY INSURANCE COMPANY
SUPERIOR COURT OF

MARICOPA COUNTY ARIZONA

DISTRICT COURT, CLARK COUNTY, ) 06-01474
NEVADA CASE NO. A467077: } CASENO: Cv20 7 2
R y o
RHODES DESIGN & DEVELOPMENT )
CORPORATION, a Nevada corporation and the ) Q{}glﬁlgégiog;ﬁi]?g i%sffg[]{ON
addmonal insureds identified herein, ) :
)
Plaintiffs, ) %;;ee g‘) %%’26&5 2006
, g Place Coash & Coash
5. ) 1802 North 7" Street
RLI INSURANCE COMPANY, a foreign entity, ) Phoenix, Arizona 85006
MT. HAWLEY INSURANCE COMPANY, a )
foreign entity, et al., )
)
Defendants. )
—
AND ALL RELATED MATTERS. )
)

Defendants Mt. Hawley Insurance Company ("Mt. Hawley") and RLI Insurance Company
("RLI") hereby applies, pursuant to Arizona Rules of Civil Procedure, Rule 30(h), for thé issuance of
a subpoena for the deposition of Mark Adler, a resident of Arizong. ‘ -

The deposition is for an action pending in the Superior Court of the State of Nevada, Clark
County, styled Robert V. Jones Corp. et. al. v. Mt. Hawley Insurance Company, ¢t al., case no.
A467077. | | | .

“y

Petition for Deposition of Marc Adler

-1-
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Mt, Hawley and RLI are ‘represent"ed‘by'Myarc, J. Derewetzky of the law firm of ‘Morison‘—
Knox Holden & Prough, LLP, 500 anacio anloy Road, Suite 450 Walnut Creek, CA 94596 and'
David Mincin of Richard McKnight, P.C. 300 Sohih Third Street, Suite 900, Las Vegas, NV 89101.

The other parties in this matter are represented as follows: '

Paul F. Eisinger, Esq. = James E. Whitmire, III Esq

Kevin R. Diamond, Esq. Santoro, Dniggs, Walch Keamney, Johnson &
Thorndal, Armstrong, Delk, Thompson ‘
- Balkenbush & Eisinger 400 South Fourth Street, 3 Floor
1100 E. Brnidger Avenue Las Vegas, NV 89101
Las Vegas, NV 89101 - Tel: 702.791.0308 '
Tel: 702.366.0622 Fax: 702.791.1912 or 702.792.6950

Fax: 702.366.0327 :
‘ ' Counsel for Plaintiffs Rhodes Design &
Counsel for Defendant Kellogg-Cutler - Development

Karl Y. Olsen, Esq.
Laxalt-& Nomura, Ltd.
9600 Gateway Drive
Reno, Nevada 89521
Tel: 775.322,1170
Fax: 775.322.1865

Counsel for Defendant Bumns &
Wilcox :

~ The deposition of Mr. Adler is authorized by soction 30 and 43 of the Nevada Rules of Civily
Procedure. Mr. Adler, who is not a party in the pending action, is 2 material witness. This is an
action for the alleged breacn of commercial umbrella liability insurance contracts. Plaintiffs contend
that umbrella insurance contracts issued by Mt. Hawley and RLI were suppo’sed to contain the
exception to the exclusion applicable to the "Insured's Work" to the effect that the exclusion does not
apply to work performed on the insured's behalf by a subcontractor. Mr. Adler is a critical witness
on numerous issues, including communications between Jones and the surplus and retail lines
brokers regarding the scope of co?erage requested by Rhodes.

The District Court of the State of Nevada, Clark County, has issued a commission for the

deposition of Mr. Adler. The commission appoints, authorizes and einpoWers a duly licensed
Arizona court reporter to take the testimony of Mr. Adler. A true and correct oopy of the

commission and notice of deposition is attached hereto as Exhibit A.

Petition for Deposition of Marc Adler
-2-
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- The other parties to this action were served by ovemlght marl with a notice of deposmon of
Mr. Adler on September 19, 2006. Mr. Adler has authorized Counsel for Burns & Wilcox to accept

service of the subpoena on his behalf,’ and Mt. Hawley and RLI will persona]ly serve Burns &

Wilcox after this Court issues a subpoena and will serve the other parties via overnight mail.

Accordingly, Mt. Hawley and RLI requesfs that the clerk of this Court forthwith issue a
subpoena conimanding Mr. Adler to éppear and teetify ar Coash & Coash, 1802 North 7th Street,
Phoenix, Anzona 85006 on October 5, 2006 at 9:00 a.m. The deposition may be videotaped and |
will take place before aduly hcensed court reporter and vrdeographer The deposmon 1S antlclpated |

to last more than four hours.
DATED this J qﬁ'&'y of September, 2006~ MORISON-KNOX HOLDEN & PROUGH, LLP

- By

Nevada étate Bdr No. 6619
500 Ygnacio Valley Road, Suite 450
Walnut Creek, CA 94596

DAVID MINCIN :

. ‘Nevada State Bar No. 5427
RICHARD McKNIGHT, P.C.
300 South Third Street, Suite 900
Las Vegas, NJ 89101

| Attomneys for Defendants
RLI INSURANCE COMPANY and
MT. HAWLEY INSURANCE COMPANY

Petition for Deposition of Marc Adler
-3
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‘MARC J. DEREWETZKY (No. 6619) A
|| MORISON-KNOX HOLDEN & PROUGH LLP :

500 Ygnacio Valley Road, Suite 450
Walnut Creek, CA 94596
Telephone: (925) 937-9990
Facsimile: (925) 937-3272

RICHARD McKNIGHT P. C
DAVID MINCIN (No. 5427)
300 South Third Street, Suite 900

‘Las Vegas, NV 89101

Telephone; (702) 388-7185
Facsimile: (702) 388-0108

' Attorneys for Defendants

RLIINSURANCE COMPANY and
MT. HAWLEY INSURANCE COMPANY

FLED
w uo e

GLER!

DISTRICT COURT
 CLARK COUNTY NEVADA

RHODES DESIGN & DEVELOPMENT )} CASENO.:"" A467077
CORPORATION, a Nevada corporation and the ) DEPT.NO.: XVI '
addmonal insureds ldentzﬁed herein, ) , o
)} COMMISSION TO TAKE DEPOSITION
Plaintiffs, )} OUTSIDE THE STATE OF NEVADA
vs. . ‘ g
RLI INSURANCE COMPANY, a foreign entity, - )
MT. HAWLEY INSURANCE COMPANY, a )
foreign entity, et al., , ;
Defendants. )
~ |
AND ALL RELATED MATTERS. )
)

Pursuant to this Commission of the above-entitled Court, made at the request of defendant

Mt. Hawley Insurance Company ("Mt, Hawley"), the Court has determined that Marc Adler has

information relevant to and necessary for the litigation of the above-entitled action and that a

subpoena should be issued to take Mr. Adler’s deposition. This commission permits Mt. Hawley or

agents acting on its behalf to appoint, authorize and empower a duly licensed Arizona court reporter

to take the testimony of Mr. Adler-and further permits you to appoint, authorize and empower a duly

licensed videographer to record the testimony of Mr, Adler.

Commission for Out-of-State Deposition

115490

-1-
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- By thxs commxssxon you are hereby appomted commxssxoncd and authonz.cd to take the
dcposmon of Marc Adler, who rc51des outside of the Statc of Nevada in Anzona. You are

authorized under this commission 1o execute on the subpoena issued by the Supenor Court of the .

State of Anzona The deposmon of Marc Adler shall be conducted under s of civﬂ- procedure

for the state of Nevada

Dated . 2006 |

Clerk of the CIMW Court

b uliPy

QiSA

g POPV

{.'I\’\i‘éf'
B"r“lé_’.’;ggt f\T R
(g!éUTr‘F Gl"lulrx sL 0N FILE

y_lllllb SEP 13- A It: 19

( cierK _

* Commission for Out-of-State Deposition
115490
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NOTC

MARC J. DEREWETZKY (N evada Bar No. 6619)
MORISON-KNOX HOLDEN & PROUGH, LLP
500 Ygnacio Valley Road, Suite 450 :

Walnut Creek, CA 94596

Telephone: (925) 937-9990

Facsimile; (925) 937-3272

RICHARD McKNIGHT P.C.

DAVID MINCIN (Nevada Bar No. 5427)
300 South Third Street, Suite 900
Las Vegas, NV 89101

Telephone: (702) 388-7185

Facsimile: (702) 388- 0108

|| Attorneys for Defendants

MT. HAWLEY INSURANCE COMPANY

and RLI INSURANCE COMPANY
R ey DISTRICT COURT
|  CLARK GOUNTY, NEVADA
RHODES DESIGN & DEVELOPMENT ) CASENO.. A467077
CORPORATION, a Nevada corporation and the ) DEPT.NO.: XVII
additional msureds identified herein, ) : Ce ,
) MT.HAWLEY INSURANCE
Plaintiffs, COMPANY'S NOTICE OF DEPOSITION

2 OF MARC ADLER
RLI INSURANCE COMPANY, a foreign entity, Date: October 5, 2006
MT. HAWLEY INSURANCE COMPANY a foreign) Time: 9:00 a.m.
éntity, et al., Location: Coash & Coash

) o 1802 North 7" Street
- Defendants. ‘ Phoenix, Arizona 85006

AND ALL RELATED MATTERS. g

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD HEREIN:

| PLEASE TAKE NOTICE that Mt. Hawley Insurance Company ("Mt. Hawley") will take the
deposition of Marc Adler on October 5, 2006, beginning at 9:00 a.m. The deposition will be taken
at Coash & Coash, located at 1802 North 7 Strect; Phoenix, Arizona. The deposition will be taicen
before a certified shorthand reporter authorized to administer an oath and may in addition be
recorded videogréphjca]ly. This deposition will continue from day to day, Sundays and holidays
excepted, until concluded. |

Iy

Mt. Hawley's Notice of Deposition of Marc Adler
{1-
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YOU ARE FURTHER NOTIFIED THAT:

1. The deponent is not a party to this action. So faras known to the deposmg party, the

deponent's address and telephone number are as follows: Marc Adler, c/o Karl Olsen, Esq., Laxalt
& Nomura, 1410 Bank of America Plaza, 300 South Fourth Street Las Vegas, Nevada 89101, 702-
388-1551. A COPY OF THE DEPOSITION SUBPOENA IS ATTACHED HERETO AND
SERVED HEREWITH.
‘ '2. ; The deponent i is requested to bring to the deposmon all documents thhln his

possessxon custody or control that are descnbed in Exhlbxt A to the Deposmon Subpoena
Dated: September i, 2006 “ g MORISON-KNOX HOLDEN & PROUGH, LLP

Walnut Creek, CA 94596

David Mincin (Nevada Bar No. 5427)

" 300 South Third Street, Suite 900
Las Vegas, NV 89101
Attorneys for Defendants
- RLIINSURANCE COMPANY and
MT. HAWLEY INSURANCE COMPANY

Mt. Hawley’s Notice of Deposmon of Marc Adler
_2-
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PROOF OF SERVICE

I the undersrgned an employee of MOX']SOII Knox Holden & Prough, LLP, located at 500 -
anacno Valley Road Suite 450, ‘Walnut Creek California, declare under penalty of perjury that [ .
am over the age of eighteen (18) years and not a party to this matter, action or proceedmg lama
cmzen of the United States and employed in the County of Contra Costa, State of California.

On September 19, 2006, I served the following document(s): |

«  MT.HAWLEY INSURANCE COMPANY'S NOTICE OF.

 DEPOSITION OF MARC ADLER

on the parties in this matter at the below noted address(es), as follows:

Paul F, Eisinger, Esq. * James E. Whitmire, III, Esq.

Kevin R. Diamond, Esq. Santoro, Driggs, Walch Keamey, Johnson &
.- Thorndal, Armstrong, Delk, ' Thompson

- Balkenbush & Eisinger 400 South Fourth Street, 3 Floor

1100 E. Bridger Avenue - . Las Vegas, NV 89101 :

Las Vegas, NV 89101 e Tel: 702.791.0308 :

“Tel: 702.366.0622 ‘ Fax: 702.791.1912 or 702.792. 6950

Fax: 702.366.0327 ' e

Karl Y. Olsen, Esq. Marc Adler o

Laxalt & Nomura, Ltd. : c/oKarl Y. Olsen, Esq.

9600 Gateway Drive : Laxalt & Nomura, Ltd.

Reno, Nevada 89521 . 9600 Gateway Drive

Tel: 775.322.1170 o - Reno, Nevada 89521

Fax: 775.322.1865 - ; ‘ Tel: 775.322.1170

‘Fax: 775.322.1865

B VIA OVERNITE EXPRESS I am familiar with the firm's practice of collectmg and processing
documentation for delivery via Overnite Express. Under that practice, documents are picked up by
Overnite Express on the same day at 500 Ygnacio Valley Road, Walnut Creek, California and
delivered to the pames as listed on the Proof of Service.

Executed on September 19, 2006 at Walnut Creek, Callforma

Dol il 4t

Lauren M. Williams-Santiago

K ,, PROOF OF SERVICE
115730.1 - R -1-







° "ORIGINAL ®
R e ~ MICHREL K. JEANES
- Clerk of the Superior Court "

! I%[PPI{JKA KULLAESQ. e '
I MA A, |
| | | S By WRKLEONG, Denty |
2 g%fgggg %’LLL A S Date 05/02/2006 Tiee 0L:06 P
: ; : e ' B Descrirtion - Qty Amount :
31626 South Third Street g , " CASER CU2006-006306 -
Las Vegas Nevada 89101~ R ' o who
4 || (702) 385-4994 5 SUBPOEN o

PET T0 TAKE DEPD - 001 230.p0

NANCY QUON, ESQ. ' ‘ , ‘ : ‘ ,
Nevada Bar No. 6099 R TOTAL. AROLNT 26100
JASON W.BRUCE,ESQ. BER e ~ Receipti 00007897086 ,
Nevada Bar No. 6916 ' ‘ o e : ; -
JAMES R. CHRISTENSEN ESQ

Nevada Bar No, 3861 - :

QUON BRUCE CHRISTENSEN LAW FIRM

2330 Paseo Del Prado, Suite C-101 :

Las Vegas, NV 89102 :

(702) 942-1600

10 S
b ECKLEY M. KEACH, ESQ.
11 || Nevada Bar No. 1194 .
ECKLEY M. KEACH, CHTD.
12 {| 520 South Fourth Street
Las Vegas, Nevada 89101
13} (702) 384-5563"

e R N - N v

: Attorneys for Plaintiff
14 , . SO
‘ SUPERIOR COURT
15 ' s R :
- '16 COUNTY OF MARICOPA, STATE OF ARIZONA

17| VISTANA CONDOMINIUM OWNERS
ASSOCIATION, INC,, aNevada non-profit
18 § corporation; :

CV2006-006306

‘ Case No.
19 , Plaintiff, Dept. No.
20 Vs. ‘ APPLICATION FOR
RHODES RANCH LIMITED PARTNERSHIP, ISSUANCE OF COMMISSION
21 a Nevada Limited Partnership, RHODES DESIGN TO TAKE DEPOSITION
AND DEVELOPMENT CORPORATION, a IN ANEVADA CASE

22 Nevada Corporation, SAGEBRUSH
- | ENTERPRISES, INC., a Nevada Corporation,
23 RHODES RANCH LLC a Nevada Limited
Liability Company; RHODES RANCH GENERAL
24 || PARTNERSHIP; a Nevada general partnership;
RHODES HOMES a Nevada Corporation;
25 JAMES A. BEVAN, an individual; MOE
INDIVIDUALS 1-100, ROE BUSINESS
26 || ENTITIES 1-100, and GOE GOVERNMENTAL
5 ENTITIES 1-100, inclusive,
7 ,

Defendants.

28
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COMES NOW Plamtlff VISTANA CONDOMINIUM OWNERS ASSOCIATION
INC (“Plaintift”), by and through its attomeys of record QUON BRUCE CHRISTENSEN

{4

and pursuant to Rules 28(a) and 30 of the Nevada Rules of Civil Procedure, makes application
to this Court forrissuance of a Commission to take the deposition of the CUSTODIAN OF
RECORDS for GEORGE S, TIBSHERANY INCORPORATED, in the State of Arizona for a
Nevada Di§trictv Court éase at 9:00 a.m. on Thursday, June 8, 2006 at the offices of Coash &
Cdash, 1802 N. 7"“, Phoenix, Arizoha, (602)258-1440, and respectfully sho'w’ the courf as
follows: | | | | : | V

1. Applicant is the attorney of record for Plaintiff in the above-entitled case and
cause. L o

2. The corporate deponent, CUSTODIAN OF RECORDS for GEORGE S.

TIBSHERANY INCORPORATED upon information and bel:ef operates his business in

Scottsdale, Arlzona '
3. Plaintiff w1l] provide for the attendance of acourt reporter at the time and place,

who is authorized to administer oaths under the laws of the State of Arizona for the takmg of

the deposmon of CUSTODIAN OF RECORDS for GEORGE S. TIBSHERANY

INCORPORATED. S ; \
4, A copy of “Plaintiff’s Notice of Taking Deposition of the CUSTODIAN OF
RECORDS for GEORGE S. TIBSHERANY INCORPORATED, is attached hereto as Exhibit

" 1 and incorporated herein'by reference.

3. Under Rule 28(a) of the Nevada Rules of Civil Proccduré, upon applicatioh and
proof that the Notice of Taking Deposition outside the State of Nevada has been givgn as
provided in Nevada Rulés of Civil Procedure 30(b)(1), the Clerk of this Court is authorized to
issue a Commission for the taking of depositions of witnéSse‘s in the State of Arizona for a |
Nevada District Court case.

"
"
I
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B WHEREFORE, Applicant prays that the ’clérk of the Court issue é‘Coymmissi’on to take | |

‘the Deposition of CUSTODIAN OF RECORDS for GEORGE S. TIBSHERANY

INCORPORATED, m the State of Arizona for a Nevada Dis‘trict Court case, to-wit: Phoenix, -

Arizona, on Thursday, June 8, 2006 at 9:00 a.m.
: B . s( . .
Respectfully submitted this _L_ day of May, 2006,

QUON BRUCE CHRISTENSEN

Nevada Bar No. 6916
JAMES R, CHRISTENSEN, ESQ.
“Nevada Bar No. 3861
2330 Paseo Del Prado, Suite C-101
Las Vegas, Nevada 89102
- (702) 942-1600

MARK A. KULLA, ESQ.
Nevada Bar No. 3987
“SPILOTRO & KULLA
626 South Third Street
Las Vegas Nevada 89101
(702) 385-4994

ECKLEY M. KEACH, ESQ.
Nevada Bar No. 1194
ECKLEY M. KEACH, CHTD.
520 South Fourth Street
Las Vegas, Nevada 89101
(702) 384-5563

- Attorneys for Plaintiff
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Attorneys for Plaintiff

NOTC. | F*Lﬁd

MARK A. KULLA ESQ.

NV Bar No. 3987 . e . o
SPILOTRO & KULLA £ | My | 9usgige
626 South Third Street G o

Las Vegas Nevada 89101 - S ~ : L,

(702) 385-4994 R e G "’1’1@.«

CLERK
NANCY QUON, ESQ.
Nevada Bar No. 6099
JASON W. BRUCE, ESQ.
Nevada Bar No. 6916 :
JAMES R. CHRISTENSEN, ESQ
Nevada Bar No. 3861
QUON BRUCE CHRISTENSEN LAW FIRM
2330 Paseo Del Prado, Suite C-101
Las Vegas, NV 89102
(702) 942-1600

ECKLEY M. KEACH, ESQ.
Nevada Bar No. 1194
ECKLEY M. KEACH, CHTD.

520 South Fourth Street

Las Vegas, Nevada §9101
(702) 384-5563 ,

DISTRICT COURT
' COUNTY OF CLARK, STATE OF NEVADA

VISTANA CONDOMINIUM OWNERS

AND DEVELOPMENT CORPORATION, a
Nevada Corporation, SAGEBRUSH
ENTERPRISES, INC., a Nevada Corporation,
RHODES RANCH LLC, a Nevada Limited
Liability Company; RHODES RANCH GENERAL
PARTNERSHIP; a Nevada general partnership;
RHODES HOMES, a Nevac%a Corporation;

~ JAMES A. BEVAN, an individual; MOE
INDIVIDUALS 1- 100 ROE BUSINESS
ENTITIES 1-100, and ‘GOE GOVERNMENTAL
ENTITIES 1- 100 inclusive,

)
ASSOCIATION, INC,, a Nevada non-proﬁt )
corporauon )
) Case No. A498921
Plaintiff, ; Dept. No. XIX
Vs. : ) COMMISSION TO TAKE
RHODES RANCH LIMITED PARTNERSHIP, ) DEPOSITION OUTSIDE
a Nevada Limited Partnership, RHODES DESIGN 3 THE STATE OF NEVADA,
)
)
)
)

Defendants.
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TO: COASH & COASH or any Notary Public of the State of Arizona

YOU ARE HEREBY COMMISSIONED AND FULLY AUTHORIZED to take the

| deposmon of the Custodian of Records for GEORGE S. TIBSHERANY INCORPORATED in

accordancc with the Rules of Civil Procedure of the State of Nevada, at the offices of Coash &

- Coash, 1802 N. 7%, Phoenix, Arizona, (602)258—1440 on the 8" day of June, 2006, at the hour
- 0f 9:00 a.m., and on succeeding days until yc0nc1uded’, or at such other time and places as may

be myutuallyf agreed upon by counsel for the respe’cti‘Ve parties hereto..

 Dated this ] day of May, 2006. - ;
£ | | CLERK OF THE COURT

L S MAN T 7006
By: PEGGY WIL X.;A?‘\o O

Deputy Clerk ")

Issued at the Reque:st’of:
QUON BRUCE CHRISTENSEN |

Ay

‘NANCY QUON, ESQ.

Nevada Bar No. 6099

JASON W. BRUCE, ESQ.
Nevada Bar No. 6916

JAMES R. CHRISTENSEN, ESQ.
Nevada Bar No. 3861

2330 Paseo Del Prado, Suite C-101
Las Vegas, Nevada 89102

(702) 942-1600

Attorneys for Plaznn_ﬁ'
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NOTC .
MARK A. KULLA, ESQ
NV Bar No. 3987
SPILOTRO & KULLA
626 South Third Street -
Las Vegas Nevada 89101

(702) 385-4994

NANCY QUON, ESQ.

Nevada Bar No. 6099

JASON W. BRUCE, ESQ.

Nevada Bar No. 691 6

JAMES R. CHRISTENSEN, ESQ

Nevada Bar No. 3861 -

QUON BRUCE CHRISTENSEN LAW FIRM
2330 Paseo Del Prado, Suite C-101

Las Vegas, NV 89102 ;

(702) 942-1600

ECKLEY M. KEACH, ESQ.
Nevada Bar No. 1194
ECKLEY M. KEACH, CHTD.
520 South Fourth Street

Las Vegas, Nevada 89101
(702)384-5563

Attorneys for Plaintiff

DISTRICT COURT

o ovona

COUNTY OF CLARK, STATE OF NEVADA

VISTANA CONDOMINTUM OWNERS
ASSOCIATION, INC., a Nevada non- proﬁt
corporatlon

~ Plaintiff,

Vs,
RHODES RANCH LIMITED PARTNERSHIP,
a Nevada Limited Partnership, RHODES DESIGN
AND DEVELOPMENT CORPORATION, a
Nevada Corporation, SAGEBRUSH
ENTERPRISES, INC., a Nevada Corporation,
RHODES RANCH LLC, a Nevada Limited
Liability Company; RHODES RANCH GENERAL
PARTNERSHIP; a Nevada general partnership;
RHODES HOMES, a Nevada Corporation;
JAMES A. BEVAN, an individual; MOE
INDIVIDUALS 1-100, ROE BUSINESS
ENTITIES 1-100, and GOE GOVERNMENTAL
ENTITIES 1-100, inclusive,

Defendants.
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Case No. A498921
Dept. No. XIX

NOTICE OF TAKING
DEPOSITION OF THE
CUSTODIAN OF RECORDS
FOR GEORGE S.
TIBSHERANY
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TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD
PLEASE TAKE NOTICE that on Thursday, June 8, 2006 at 9:00 a. m., at the offices of
Coash & Coash, 1802 N. 7f", Phoenix, Anzona, (602)258-1440, Plaintiff, by and through its

‘ counse] of record QUON BRUCE CHRISTENSEN pursuant to Rule 30 of the Nevada Rules

of C1v1l Procedure, will take the deposmon of the CUSTODIAN OF RECORDS for GEORGE

,s TIBSHERANY

Ora] exammatlon will be taken pursuant to Nevada Rule of C1v11 Procedure 30, before a
Notary Public, or before some other officer authonzed by law to admmrster oaths and it will
contmue from day to day until completed. You are invited to attend and cross-examine.

Respectfully Submitted this l_ day of May, 2006. |

' QUON BRUCE CHRISTENSEN

By:/)/\»a/t’\ “1
-~ NANCY QUON, ESQ.
. Nevada Bar No. 6099
- JASON W. BRUCE, ESQ.
Nevada Bar No. 6916 -
- JAMES R. CHRISTENSEN, ESQ.
Nevada Bar No. 3861
2330 Paseo Del Prado, Suite C-101
Las Vegas, Nevada 89102
(702) 942-1600

MARK A. KULLA, ESQ.
Nevada Bar No. 3987
SPILOTRO & KULLA
626 South Third Street

Las Vegas Nevada 89101
(702) 385-4994

ECKLEY M. KEACH, ESQ.
Nevada Bar No. 1194
ECKLEY M. KEACH, CHTD.
520 South Fourth Street -
Las Vegas, Nevada 89101
(702) 384-5563

Attorneys for Plaintiff
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Las Vegas, Nevada 89101

. . W ‘*H.?YDE
}I\?ARKA KULLA, ESQ ey | 2 :
V Bar No. 3987 e e e e 0{16 SOT T P
SPILOTRO & KULLA S P e Hm,l c PH "53
626 South Third Street | | '
Las Vegas Nevada 89101
(702) 385-4994

NANCY QUON ESQ

Nevada Bar No. 6099

JASON W. BRUCE, ESQ.

Nevada Bar No. 6916

JAMES R. CHRISTENSEN, ESQ.

Nevada Bar No. 3861

QUON BRUCE CHRISTENSEN LAW FIRM
2330 Paseo Del Prado, Suite C-101

Las Vegas, NV 89102

(702) 942-1600

ECKLEY M. KEACH, ESQ.
Nevada Bar No. 1194 )
ECKLEY M. KEACH, CHTD
520 South Fourth Street

v I

(702) 384-5563
Attorneys for Plaintiff

SUPERIOR COURT
COUNTY OF MARICOPA, STATE OF ARIZONA

VISTANA CONDOMINIUM OWNERS
ASSOCIATION, INC., a Nevada non-profit

CV2006-006306

corporation;
’ Case No.
Plaintiff, Dept. No.
VS. APPLICATION FOR
RHODES RANCH LIMITED PARTNERSHIP, ISSUANCE OF COMMISSION
a Nevada Limited Partnership, RHODES DESIGN TO TAKE DEPOSITION ‘
AND DEVELOPMENT CORPORATION, a_ IN. A NEVADA CASE

Nevada Corporation, SAGEBRUSH
ENTERPRISES, INC., a Nevada Corporation,
RHODES RANCH LLC, a Nevada Limited-
Liability Company; RHODES RANCH GENERAL
PARTNERSHIP; a Nevada general partnershlp,
RHODES HOMES a Nevada Corporation;

JAMES A. BEVAN, an individual, MOE
INDIVIDUALS 1-100, ROE BUSINESS
ENTITIES 1-100, and GOE GOVERNMENTAL
ENTITIES 1-100, inclusive,

Defendants.
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COMES NOW Plamtlff VISTANA CONDOMINIUM OWNERS ASSOCIATION

INC (“Plamtlff”), by and through its attomeys of record, QUON BRUCE CHRISTENSEN

and pursuant to Rules 28(a) and 30 of the Nevada Rules of C1v11 Procedure, makes application

to thls Court for issuance of a Comm1551on to take the deposition of GEORGE S.

| TIBSHERANY dba GEORGE S. TIBSHERANY INCORPORATED in the State of Arizona

for a Nevada District Court case at 9:00 a.m. on Thursday, June 22, 2006 at the offices of

Coash & Coash, 1802 N. 7%, Phoemx Arizona, (602)25 8-1440, and respectfully show the court

’as follows

1 Applicant is the attorney of record for Plaintiff in the above-entitled case and

~ cause.

2. The corporate deponent, GEORGE S. TIBSHERANY, dba GEORGES.

TIBSHERANY INCORPORATED, upon information and belief, operates his business in

Scottsdale, Arizona. ‘

3. Plaintiff will provide for tlle attendance of a court reporter at the time and place,
who is authorized to administer oéths under the laws of the State of Arizona for the taking of
the deposition of GEORGE S. TIBSHERANY, dba GEORGE S. TIBSHERANY |
INCORPORATED. k

4. A copy of "S‘Plaintiff’ s Notice of Taking Deposition of GEORGE S.
TIBSHERANY, dba GEORGE S. TIBSHERANY INCORPORATED, is attached hereto as
Exhibit 1 and incorporated herein by reference.

S. " Under Rule 28(a) of the Nevada Rules of C’ivil Procedure, upon application and
proof that the Notice of Taking Deposition outside the State of Nevada has been given as k
provided in Nevada Rules of Civil Procedure 30(b)(1), the Clerk of this Court is authoyized to
issue a Commission for the taking of depositions of witnesses in the State of Arizona for a |
Nevada District Court case.
mn
/[

1
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WHEREFORE, Applicant prays that the élerk of the Court issue a ‘Coymmission to take -

INCORPORATED, in the State of Arizona for a Nevada Dlsmct Court case, to-wit: Phoem‘(
Arlzona on Thursday, June 22 2006 at 9:00 a.m.

“the Deposition of GEORGER §. TIBSHERANY, dba GEORGE S. TIBSHERANY |

Respectfully submlttcd this ) day of May, 2006

QUON BRUCE CHRISTENSEN

Nevada Bar No. 6099 :
JASON W. BRUCE, ESQ. -
Nevada Bar No. 6916

JAMES R. CHRISTENSEN, ESQ.

Nevada Bar No. 3861

2330 Paseo Del Prado, Suite C-101

Las Vegas, Nevada 89102
(702) 942-1600

- MARK A. KULLA, ESQ.
- Nevada Bar No. 3987

SPILOTRO & KULLA
626 South Third Street
Las Vegas Nevada 89101
(702) 385-4994

ECKLEY M. KEACH, ESQ.

- Nevada Bar No. 1194

ECKLEY M. KEACH, CHTD.
520 South Fourth Street

Las Vegas, Nevada 89101
(702) 384-5563 |
Attorneys for Plaintiff
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MARK A. KULLA, ESQ. : e TR e e h

NV BarNo. 3987 Co ; o S 'f'" , I ; ,
SPILOTRO & KULLA - S () MRS
626 South Third Street - : ‘ 3 17 M 06
Las Vegas Nevada 89101 ' o R

(702) 385-4994 i L | 9/*”’“,,\ #zf’,r;??‘,;u

NANCY QUON, ESQ.

Nevada Bar No. 6099

' JASON W, BRUCE, ESQ.

Nevada Bar No. 6916

JAMES R. CHRISTENSEN, ESQ.

Nevada Bar No. 3861

QUON BRUCE CHRISTENSEN LAW FIRM
2330 Paseo Del Prado, Suite C-101 : ‘
Las Vegas, NV 89102 :

(702) 942-1600

ECKLEY M, KEACH, ESQ.

Nevada Bar No. 1194

ECKLEY M. KEACH, CHTD.

- 520 South Fourth Street

Las Vegas, Nevada 89101

(702) 384-5563 ‘
Attorneys for Plaintiff
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DISTRICT COURT
COUNTY OF CLARK, STATE OF NEVADA

—
N U

~ VISTANA CONDOMINIUM OWNERS
ASSOCIATION, INC a Nevada non-profit
corporation;

—
-~

bt
(-]

Case No. A498921
Dept. No. XIX

COMMISSION TO TAKE
DEPOSITION OUTSIDE
THE STATE OF NEVADA,

[
\O

Plaintiff,

e
[

Vs, :
RHODES RANCH LIMITED PARTNERSHIP,
a Nevada Limited Partnership, RHODES DESIGN
AND DEVELOPMENT CORPORATION, a
Nevada Corporation, SAGEBRUSH
ENTERPRISES, INC., a Nevada Corporation, .
RHODES RANCH LLC, a Nevada Limited
Liability Company; RHODES RANCH GENERAL
PARTNERSHIP; a Nevada general partnership;
RHODES HOMES, a Nevada Corporation;
JAMES A. BEVAN, an individual; MOE
INDIVIDUALS 1- 100 ROE BUSINESS
ENTITIES 1-100, and ‘GOE GOVERNMENTAL
ENTITIES 1-100, inclusive,

NN DN NN N
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Defendants.
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TO: COASH & COASH or any Notaxy Public of the State of Anzona

YOU ARE HEREBY COMMISSIONED AND FULLY AUTHORIZED to take thc |

depos1t10n of GEORGE S. TIBSHERANY, dba GEORGE S. TIBSHERANY
INCORPORATED in accordance with the Rules of Civil Proccdure of the State of Nevada, at -

the offices of Coash & Coash, 1802 N. 7", Phoenix, Anzona (602)258 -1440 on the 22 day

of June, 2006, at the hour of 9:00 a.m., and on succeedlng days until concluded, or at such

hereto.

Dated this / _day of May, 2006.

Issued at the Request of:
QUON BRUCE CHRISTENSEN

442.1//’5

By:

- other time and places as may be mutually agreed upon by counsel for the respective parties

CLERK OF THE COURT

A Y 0172006
S

- NANCY QUON, ESQ.
Nevada Bar No. 6099

- JASON W. BRUCE, ESQ.
Nevada Bar No. 6916
JAMES R. CHRISTENSEN, ESQ.
Nevada Bar No. 3861
2330 Paseo Del Prado, Suite C-101
Las Vegas, Nevada §9102
(702) 942-1600
Attorneys for Plaintiff
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MARK A, KULLA ESQ
NV Bar No. 3987
SPILOTRO & KULLA
626 South Third Street
Las Vegas Nevada 89101
(702) 385-4994

NANCY QUON, ESQ.
Nevada Bar No. 6099 -
JASON W, BRUCE, ESQ.
- Nevada Bar No. 6916
JAMES R. CHRISTENSEN, ESQ. -
' Nevada Bar No. 3861 '
QUON BRUCE CHRISTENSEN LAW FIRM
2330 Paseo Del Prado, Suite C- 101
Las Vegas, NV 89102
(702) 942-1600

ECKLEY M. KEACH, ESQ
Nevada Bar No. 1194
ECKLEY M. KEACH, CHTD
520 South Fourth Street

Las Vegas, Nevada 89101
(702) 384-5563

Attorneys for Plaintiff

"
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‘DISTRICT COURT

—
wn

COUNTY OF CLARK, STATE OF NEVADA

—
(2,

* VISTANA CONDOMINIUM OWNERS
ASSOCIATION, INC., a Nevada non-profit
corporation;

—
[~ -S|

Case No. A498921
* Dept. No. XIX :

NOTICE OF TAKING
DEPOSITION OF

GEORGE S. TIBSHERANY,
dba GEORGE S. TIBSHERANY

—
o)

Plaintiff,

(S
[

Vs.
RHODES RANCH LIMITED PARTNERSHIP,
a Nevada Limited Partnership, RHODES DESIGN
AND DEVELOPMENT CORPORATION, a
Nevada Corporation, SAGEBRUSH
ENTERPRISES, INC., a Nevada Corporation,
RHODES RANCH LLC a Nevada Limited
Liability Company; RHODES RANCH GENERAL
PARTNERSHIP; a Nevada general partnership;
RHODES HOMES, a Nevada Corporation;

- JAMES A. BEVAN, an individual; MOE
INDIVIDUALS 1-100, ROE BUSINESS
ENTITIES 1-100, and GOE GOVERNMENTAL
ENTITIES 1-100, inclusive,
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Defendants.
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TO  ALL PARTIES AND THEIR ATTORNEYS OF RECORD

PLEASE TAKE NOTICE that on Thursday, June 22, 2006, at 9:00 a.m., at the offices
of Coash & Coash, 1802 N. 7" Phoenix, Arlzona, (602)258-1440, Plaintiff, by and through its

counsel of recofd, QUON BRUCE CHRISTENSEN, pursuant to Rule 30 of the Nevada Rules

of Civil Procedure, will take the deposition of GEORGE S. TIBSHERANY, dba GEORGE S.
TIBSHERANY.

Oral examination will be taken pursuant to Nevada Rule of Civil Procedure 30, before a

~ Notary Public, or before some other officer authorized by law to administer oaths and it will

continue from day to day until completed You are invited to attend and cross-examine.

Respectfully submitted this ] day of May, 2006.
QUON BRUCE CHRISTENSEN

By: /.)ch\ ) @Wﬂ/\/

NANCY QUON, ESQ.

"~ Nevada Bar No. 6099
JASON W. BRUCE, ESQ.
Nevada Bar No. 6916 '
JAMES R. CHRISTENSEN, ESQ.
Nevada Bar No. 3861 ‘
2330 Paseo Del Prado, Suite C-101
Las Vegas, Nevada 89102

(702) 942-1600

MARK A. KULLA, ESQ.
Nevada Bar No. 3987
SPILOTRO & KULLA
626 South Third Street
Las Vegas Nevada 89101
(702) 385-4994

ECKLEY M. KEACH, ESQ.
Nevada Bar No. 1194
ECKLEY M. KEACH, CHTD.
520 South Fourth Street :
Las Vegas, Nevada 89101
(702) 384-5563 »
Attorneys for Plaintiff
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BANCROFT SUSA &
GALLOWAY
A PROFRIIIONAL CORPORATION
Tucson

BANCROFT SUSA & GALLOWAY
A Professional Corporation

Michael G. Galloway (011210)
James M. Susa (012380)

4713 E. Camp Lowell Drive

Tucson, Arizona 85712
Telephone: (520) 721-2250

Attorneys for Sedora Holdings, LLC

MICHAEL K. JEANES
Clerk uf the Surerior Court
By LUaW RADERSTORF s Deputy
Date 01/06/2006 Time 11:53 g%

Descrirtion Gty fmount -

e oo ———
TCOAEFEE 000 230.00

TOTAL AHOUNT 230.00
Receirth 00007585512

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

~IN THE ARIZONA TAX COURT

SEDORA HOLDINGS, LLC, a
Delaware limited liability company,

Plaintiff,
V.

MOHAVE COUNTY, a political
subdivision of the State of Arizona,
ARIZONA DEPARTMENT OF
REVENUE, an agency of the State of
Arizona,

‘Defendants.

No. k \

TX2006-0500G7
COMPLAINT AND NOTICE OF PROPERTY
TAX APPEAL ,

Title 42

(Property Tax Classification and Valuation
Appeal) :

Pursuant to A.R.S. § 42-16203, the Plaintiff alleges as follows:

L SEDORA HOLDINGS, LLC (“SEDORA”) is a Delaware limited liability

company authorized to do business in Arizona which owns real property in the State of Arizona

(the “Property””). The Property that is the subject of this Complaint consists of 10 parcels, with at

least one identified as parcel no. 313-20-025.

The Property was the subject of an administrative

appeal before the Arizona State Board of Equalization (“SBOE”), Case No. 06085M-08-05. The

SBOE issued its decision dated December 1, 2005.

2. The Defendant, Mohave County (the “County”), is a political subdivision of the

State of Arizona.
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BANCROFT SUSA &

GALLOWAY

A PROFESRIONAL CORPORATION

TJurson

3. The Defendant, Arizona Department of Revenue, isr an agency of the Sfate of

‘I Arizona.

4. The Property was valued by the Mohave County Assessor for tax year 2006 in

|| excess of the proper and appropriate full cash value and limited value, and in confravention of the

limitations for increase in limited value mandated by A.R.S. § 42-13301.

5. The full cash value assngned to the Property for tax year 2006 by Mohave County
Assessor of $548,389 is excesswo and ' erroneous. By proper application of the statutory
requirements for the determination of full cash valué the value for the Property for property tﬁx
year 2006 should be reduced to a value of no greater than $500. | |

6. The Assessor s determination regardmg the 2006 full cash value and limited value
of the Property is erroneous and excessive for various reasons, including, but not limited to:

a. ‘The County valued and assessed the Propertyk in excess of its fair market
value in violation of AR.S. § 42511001.5. The County has failed to consider the agricilltural '
usagé of the Property and classify and value it according to the mandate of A.R.S. § 42-12151 et |
seq. and A.R.S. § 42-13101 et seq. |

b.  The County failed to properly apply standard methods and techniques in
valuing the Property as required by A.R.S. § 42-11001.5.

c. The County failed to value and assess the Property equitably with
comparable properties. The Property has been valued in excess of similar properties.

7. All property taxes levied and assessed against the Property for the 2006 property
tax year have been or will be paid involuntarily or under protest and prior to the date such taxes
became or become delinqﬁent in accordance with the provisions of AR.S. § 42-16210.

WHEREFORE, Sedora respectfully demands judgment as follows:

- A. - That the 2006 full cash value of the Property is excessive and should be reduced to
no greater than $500;

B. That, upon the Court’s reduction of the Property’s full cash and limited values, the
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BANCROFT SUSA &
GALLOWAY
A PROESARIONAL CORTORATION
Toesan

County be dxrected to retum to Sedora any and all excess property taxes pald by Sedora w1th

mterest thereon at the maximum legal rate from the earliest date untrl paid in full

C. . That the Court award Sedora its attomneys’ fees, costs and expenses pursuant to |

ARS. §§ 12-341 and 348; and | |

D. That the Court grant such vofher relief as it may deem just arld proper.
’DATED this § RO day of JAwWAN 2006,

' BANCROFT SUSA & GALLOWAY

By: ”MWI /me

rchael G. Galloway
James M. Susa
Attorneys for Sedora Holdings, LLC







- “Michael K. Jeanes, Clerk of Court
i a¥*%% Electronically Filed **#*
1170172006 8:00 AM

SUPERIOR COURT OF ARIZONA

MARICOPA COUNTY
TX 2006-050007 AR 10/31/2006
« | CLERK OF THE COURT

HON. THOMAS DUNEVANT, III . C.L Miller -

‘ Deputy
SEDORA HOLDINGSLLC JAMES M SUSA
V.. |
MOHAVE COUNTY, etal. ~ DOLORES HMILKIE

JUDGMENT SIGNED - PROPERTY TAX

Pursuant to stipulation; and good cause appearing,

IT IS ORDERED approving and settling formal written Judgment signed by the court on
October 30, 2006 and filed (entered) by the clerk on October 31, 2006.

Let the record reflect that the original Judgment is attached to this minute entry for
copying and mailing to the County Board of Supervisors.

CC: MOHAVE‘ COUNTY BOARD OF SUPERVISORS

Docket Code 371 Form T371 Page 1
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BANCROFT SUSA &
GALLOWAY
A PROPESHONAL CORFORATION
Tucson

(oo A N = ) T 6 |

AT
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Attorneys for Sedora Holdmgs LLC ‘

BANCROFT SUSA & GALLOWAY
A Professional Corporation

Michael G. Galloway (011210)
James M. Susa (012380) -

4713 E. Camp Lowell Drive -

| Tucson, Arizona 85712

Telephone (520) 721-2250

FILED :
/d/}/ d A 7 /S‘W
MICHAEL K. JEANES, Clerk

, By , ‘é’.ﬁ%u)w%%

~IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

I SEDORA HOLDINGS, LLC, a

IN THE ARIZONA TAX COURT.

Delaware limited liability company, " No. TX2006~050007;5 ,
 Plaintiff, E ey
o ‘ STIPULATED JUDGMENT
V. ~

MOHAVE COUNTY, a political
subdivision of the State of Arizona,

Defendant.

The parties having stipulated to the entry of judgment and good cause appearing,
IT IS ORDERED, ADJUDGED AND DECREED THAT:

L. The 2006 full cash value and limited property values of the following parcels

located in Mohave County, Arizona shall be reduced to:

Parcel No. \
313-20-025

313-01-005
313-01-035
313-02-008
313-02-021
313-02-023

Full Cash & Limited Property Value
$69
$191

$11,372
$163
$1,298
$2,587
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BANCROFT SUSA &
GALLOWAY

A PROFESSIONAL CORPORATION
Tucson

WoON ,

313-02-024  $129

C31302:022 | 515,564
310-17004 5200
35429011 | $27

2, ~ Each pafty shallbéar its own costs an attornéy feés, if any.
DONE IN OPEN COURT ON 3D 2006

Honorable Thomas Dunevant, I
Judge of the Arizona Tax Court
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BANCROFT SUSA &
GALLOWAY
A PROFEISIONAL CORPORATION
Tucvson

, MICHAEL K. JEANES
Clerk of the Superior Court

Do Ly : | By LUANY RADERSTORF, Deeuty
| BANCROFT SUSA & GALLOWAY o ~ ; Date 01/06/2006 Time 11:49 M

A Professional Corporation =~ - Descrirtion Oty fmount -
Michael G. Galloway (011210) : e ————  [ASEH TH2006-050006 ——-——-
James M. Susa (012380) TR ~ TAX CASE FEE - 001 230.00
4713 E. Camp Lowell Drive . : ‘ : -
Tucson, Arizona 85712 W o TOTAL AMOUNT : 230.00
Telephone: (520) 721-2250 : ; © o Receipth 00007585488

Attomeys for Sedora Holdings; LLC

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN THE ARIZONA TAX COURT

SEDORA HOLDINGS, LLC,a - IX2006- 050006
Delaware limited hablhty company, - No. TR
Plaintiff, COMPLAINT AND NOTICE OF PROPERTY |
: ‘TAX APPEAL
N \'A
: , ~ Title 42
MOHAVE COUNTY, a political S : :
subdivision of the State of Arizona, (Property Tax Classification and Valuation
ARIZONA DEPARTMENT OF : Appeal)
REVENUE, an agency of the State of
Arlzona,
Defendants.

Pursuant to A.R.S. § 42-16203, the Plaintiff alleges as follows:

1. SEDORA HOLDINGS, LLC (“SEDORA™) is a Delaware limited liability
company authorized to do business in Arizona which owns real property in the State of Arizona
(the “Property”). The Property that is the subjeét of this Complaint consists of 25 parcels, with at
least one idéntiﬁed as parcel no. 337-21-002. The Property was the subject of an administrative
appeal before the Arizona State Board of Equalization (“SBOE”), Case No. 06087M-08-05.- The
SBOE issued its decision dated November 25, 2005.

2. The Defendant, Mohave County (the “County”), is a political subdivision of the

State of Arizona.
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3. ‘The Defehdant, 'jAri‘zona'Department of Revenue, 1s an égehcy of the Skt'at‘e of
Arnzona. e o »

4. The Property was valuedr by the Mohave County Assessor for’ taxk year 2006 in
excess of the proper and appropnate full cash value and limited value, and n contraventlon of the
llmxtatlons for increase in hmlted value mandated by A R.S. § 42- 13301

| 5. The full cash value assigned to the Property for tax year 2()06 by Mohave County
Assessor of $3814,884 is excessive and EITONnEOUS. By proper application of the statutory
reouirements for ‘the deterrnination of full cash value, the value for the Property for property tax
year 2006 should be reduced to a value of no greater than $500. |

6. The Assessor’s determination regarding the 2006 full cash value andv limited value
of the Property is erroneous and excessive for various reasons, including, but not limited to: |

a. The County valued and ‘asses\sed the Property in excess of its fair market
value in violation of AR.S. § 42-11001.5. The Couhry has failed to consider the agricultural
usage of the Property and classify and value it according to the marldate of AR.S. § 42-12151 et
seq.' and ARS. § 42-13101 et seq. '

| b. The County failed to properly apply standard methods and techniques in
valuing the Property as required by A.R.S. § 42-11001.5. |

c. The County ’failed to value énd assess the Property equitably with '
comparable properties. The Property has been valued in excess of similar proper’ues

7. All property taxes levied and assessed agamst the Property for the 2006 property
tax year have been or will be paid involuntarily or under protest and prior to the date such taxes
became or become delinquent in accordance with the provisions of AR.S. § 42-16210.

WHEREFORE, Sedora respectfully demands judgment as follows: |

A That the 2006 full cash value of the Property is excessive and should be reduced to
no greater than $500, |

B. That, upon the Court’s reduction of the Property’s full cash and limited values, the
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County be directed to retum to Sedora any and all excess property taxes pald by Sedora with

interest thereon at the maximum legal rate from the earliest date until paxd in full;
C. That the Court award Sedora its attomeys fees, costs and expenses pursuant to
ARS. §§ 12-341 and 348; and .

D. That the Court grant such other relief as it may deem just and proper.

DATED this ¥ dayof  JAUARY 2006,

BANCROFT SUSA & GALLOWAY

by (D 1. S

échhael G. Galloway
- James M. Susa
Attorneys for Sedora Holdings, LLC
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|BANCROFT SUSA & GALLOWAY | By

A Professional Corporation S - S. Brown, Deputy
Michael G. Galloway (011210) ‘ :
James M. Susa (012380)

4713 E. Camp Lowell Drive

Tucson, Arizona 85712

Telephone: (520) 721-2250

Attorneys for Sedora Holdings, LLC

IN THE SUPERIOR COURT OF THE STATE’ OF ARIZONA
IN THE ARIZONA TAX COURT ‘

SEDORA HOLDINGS, LLC, a |
Delaware limited liability company, - No. TX2006-050006
“ Plaintiff, :  PROESSED FORM OF ORDER FOR
o ~ DISMISSAL
V.

MOHAVE COUNTY, a political - ; : :

subdivision of the State of Arizona, Assigned to the Honorable Thomas
: s * Dunevant I

Defendants.

Pursuant to a Stipulation for Dismissal and good cause appearing therefore,

each of the parties to bear their own costs ;@d attorneys’ fees incurred herein.
- DONE IN OPEN COURT this & day of , 2006. ‘ ,

HONORABLE THOMAS DUNEVANT IIl
JUDGE, ARIZONA TAX COURT

IT IS HEREBY ORDERED that the above-captioned matter is dismissed with pfejudice '
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 MICHAEL K. JEANES
Clerk of the Surerior Court

s ek By LUAM RADERSTORF Desuty
BANCROFT SUSA & GALLOWAY ~ Date 0L/06/2006 Tize L1:45

A Professional Corporation RS Descrietion Oty fmomt
Michael G. Galloway (011210} : ; CASEY TXO006-050005 -—~——o
James M. Susa (012380) ' el TAX CASE FEE 001 230.00

4713 E. Camp Lowell Drive o :

Tucson;, Arizona 85712 e ‘ ‘ TOTAL AMOUNT 230.00

Telephone: (520) 721-2250 o : Receietd 00007585457
Attdmeys for Sedora Holdings, LLC | k

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN THE ARIZONA TAX COURT
SEDORA HOLDINGS, LLC, a 1 |
Delaware limited liability company, No. Tx D O 6- 0 50005 ;
Plaihtiff, B - COMPLAINT AND NOTICE OF PROPERTY
S o TAX APPEAL
A :

L ‘ ' ~ Title 42
MOHAVE COUNTY, a political
subdivision of the State of Arizona, (Property Tax Class:ﬁcatmn and Valuatlon
ARIZONA DEPARTMENT OF ‘Appeal)
REVENUE, an agency of the State of
Arizona,

~ Defendants.

Pursuant to A.R.S. § 42-16203, the Plaintiff alleges as follows:

1. SEDORA HOLDINGS, LLC (“SEDORA”) is a Delaware limited liability
company authorized to do business in Arizona which owns real.property in the State of Arizona
(the “Property”). The Property that is the subject of this Compllaint consists of 3 parcels, with at
least one identified as parcel no. 333-11-018. ‘The Property was the subject of an administrétive
appeal before the Arizona State Board of Equalization (“SBOE”), Case No. 06086M-08-05. The
SBOE issued its decision dated December 1, 2005. | | ,

2. The Defendant, Mohave County (the‘ “County™), is a political subdivision of the

State of Arizona.
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3. The Defendant, Arizona Departrrtent of Revenue, is an agency of the State of
Arizona. k | ,’ | ‘ :
4, : The Property was valued by the Mohave County Assessor for taxr year 2006 in

excess of the proper and appropnate full cash value and limited value and i in contraventton of the

‘limitations for increase in limited value mandated by A.R. S § 42 13301

5. - The full cash value a551gned to the Property for tax year 2006 by Mohave County
Assessor of $92,804 is excesswe and erroneous. By proper application of the statutory
requirements for the determination of full cash value, the value for the Property for property tax
year 2006 should be reduced to a value of no greater than $500

6. The Assessor’s determination regarding the 2006 full cash value and limited value
of the Property is erroneous and excessive for vaﬁous reasons, including, but not limited to:

| | a  The County valued and assessed the Property in excess of its fair market

value in violation of A.R.S. § 42-11001.5. The County has failed to consxder the agricultural

'usage of the Property and ClaSSlfy and value it according to the mandate of AR.S. § 42-12151 et

seq. and A.R.S. § 42-13101 et seq.
b. The County failed to properly apply standard methods and techmques in
valuing the Property as required by A.R.S. § 42-1 1001 5.
C. The County failed to value and assess the Property equitably with
comparable properties. The Property has been valued in excess of similar properties.
| 7. All property taxes levied and assessed against the Property for the 2006 property
tax year have been or will be paid involuntarily or under protest and prior to the date such taxes
became or become delinquent in accordance with the provisions of A.R.S. § 42-16210.
WHEREFORE, Sedora respectfully demands judgment as follows:
A. That the 2006 full cash value of the Property is exces’sive and should be reduced to
no greater than $500;

B. . That, upon the Court’s reduction of the Property’s full cash and limited values, the
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County be dlrected to return to Sedora any and all excess property taxes paid by Sedora w1th
1nterest thereon at the maximum legal rate from the earliest date untll paid in full; |
C. That the Court award Sedora its attomeys fees costs and expenses pursuant to
ARS. §§ 12-341 and 348, and | M
D. That the Court grant such other relief as it may deem just and proper. -
DATED this 372 day of jAwAp‘r 2006

BANCROFT SUSA & GALLOWAY t

N/

/' Michael G. Galloway
- James M. Susa
Attorneys for Sedora Holdings, LL.C
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Terry Goddard
Attorney General
Firm Bar No. 14000
Frank Boucek, III- 016128
Kenneth J. Love - 010986
Assistant Attorneys General
1275 West Washington Street -
Phoenix, Arizona 85007-2997
Telephone: (602) 542- 1719
Tax @azag.gov
Attorneys for Defendants

SEDORA HOLDINGS, LLC, a Delaware
limited liability company,

Plaintiff,
VS.

MOHAVE COUNTY, a political
subdivision of the State of Arizona,
ARIZONA DEPARTMENT OF
REVENUE, a agency of the State of
Arizona,

Defendants.

THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN THE ARIZONA TAX COURT

Based on the Stipulation of the parties and good cause appearing,

IT 1S THEREFORE ORDERED that the Arizona Department of Revenue is

dismissed from this action with prejudice, with the Plaintiff and the Arizona Department

2006 _

el FILED
- TWICHAELKJEANES,

" Deputy~’

No. TX2006-050005

"ORDER OF DISMISSAL

(Property Tax Classification
and Valuation Appeal)

(Assigned to the Honorable Mark W.
Armstrong)
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of Revenue bearing their own attorneys’ fees and costs. ,
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e Mark &/ Armstrong
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'SUPERIOR COURT OF ARIZONA  ( wmroonn

- MARICOPA COUNTY | enanoe
R SR * Clerk of the Couri.
R T it Ct. Admin
611012006 ; - CIVIL COURT ADMINISTRATION ;

ARIZONATAX COURT . Depuy
- CASE NUMBER: TX2006-050005 - o | | |

‘Sedora Holdings Llc

V.

Arizona State Department of Revenue

The Judge assigned to this action is the Honorable Mark Armstrong
150 DAY ORDER

This action was filed more than 150 days ago. If there is any conflict between this order and any order from the
assigned judge, the assigned judge's order governs. This order provides notice of requirements, pursuant to Rule
38.1, Arizona Rules of Civil Procedure Rule 38.1 applies to all civil actions, including those subJect 10
arbitration.

IT IS HEREBY ORDERED:

Rule 38.1 of the Arizona Rules of Civil Procedure will be strictly enforced. The parties shall file and serve on
court and counsel the following documents: :

1. A motion to Set and Certificate of Readiness or an Appeal from Arbitration and Motion to Set on or
before 10/3/2006. (The motion shall include an estimate of the length of trial) If Rule 38.1 is not complied with,
the case will be placed on Inactive Calendar on the date shown above and it will be dismissed pursuant to Rule
38.1, without further notice, on or after 12/4/2006. *

2. All parties’ specific objections to witnesses and exhibits listed by other parties must be submitted with or
stated in the Joint Pretrial Statement. Reserving all objectlons to witnesses or exhibits until time of trial will not
be permitted. :

LATE DISCOVERY. A Motionto set and Certificate of Readiness certifies that the parties have
completed or will have had a reasonable opportunity to complete discovery within 60 days after the motion is
filed. {Local Rule 3.4 and Rule 38.1 (f) Arizona Rules of Civil Procedure] Discovery should be completed in
accordance with the Rule,

IF THIS IS AN ARBITRATION CASE. If this case is subject to mandatory arbitration, Rule 74 (b) of
the Arizona Rules of Civil Procedure establishes the time for beginning the arbitration hearing. In light of the
deadlines established by Rule 38.1 (d) of the Arizona Rules of Civil Procedure, counsel should be sure that
arbitrators are timely appointed and that arbitrators complete the arbitration process within the time provided
under Rule 38.1 (d) for motions to set. As Rule 76(a) of the Arizona Rules of Civil Procedure provides, an

-Appeal from Arbitration and Motion to Set for Trial serves in place of a Motion to Set and Cemﬁcate of
Readiness under Rule 38.1 (a), Arizona Rules of Civil Procedure.

311 - ME: 150 Day Minute Entry - Tax Report Version: {CV024B 1.0.1} . : Saturday, 10 June, 2006
! Page 1 0of 2




 SUPERIOR COURT OF ARIZONA raenh

'MARICOPA COUNTY | 6142006
‘ ‘ _"Clerk of the Court
6102006 | CIVIL COURT ADMINISTRATION Ct. Admin

‘ ; ARIZONA TAX COURT NS - Deputy
CASE NUMBER: TX2006-050005 5
Sedora Holdings Lic

V.

Arizona State Department of Revenue

EXTENSIONS OF TIME TO SERVE PROCESS. If there has been an extension of time to serve the
summons and complaint, (a) Rule 38.1 still applies and (b) some parties and counsel may not receive a copy of
this order.” Plaintiff should send copies to each of them and retain a copy of the transmittal letter,

ALTERNATIVE DISPUTE RESOLUTION. Pursuant to Rule 16 (g), Ariz.R.Civ.P., counsel for the
parties, or the parties if not represented by counsel, shall confer regarding the feasibility of resolving the parties’
dispute through alternative dispute resolution methods such as mediation or arbitration with a mediator or
arbitrator agreed to by the parties. Counsel shall discuss with their clients the resolution of the dxspute through an
altcrmnve dlspute resolution method prior to the conference with opposmg counsel. :

*RELIEF FROM RULE 38.1 DEADLINES; CONTINUANCES ON INACTIVE CALENDAR. The
rules require a Motion to Set within nine months after the action is filed. Discovery is to be completed about two
months later (see Late Discovery above). A motion to vacate or abate this order will not change the deadlines. A
premature Motion to Set violates Rule 11, AR.P.C.

“For good cause, the assigned judge may extend time for dismissal or continue the action on Inactive
Calendar to an appropriate date. If an arbitration hearing has been held, or is set in the near future, the date of
that hearing should be included in any motion to extend Rule 38.1 deadlines or to continue on Inactive Calendar. -
Stipulations to continue and delays for settlement negotiations are not good cause. Except in extraordinary cases,
the court will not grant trial continuances based on late discovery. ‘

311 - ME: 150 Day Minute Entry - Tax ~ Report Version; [CV0248 1.0.1} ' " Saturday, 10 June, 2006
. : : : Page2of 2 .
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MICHAEL K. JEANES |
Clerk of the Surerior Court

o : ‘ b By ANGELA NORTHRCP, Deputy
BANCROFT SUSA & GALLOWAY o . Date 11/22/2006 Time 09:5% a4

A Professional Corporation ' ~ Deserirtion gty Anount

‘{ Michael G. Galloway (011210) ' o e CASEH TX2006-000246 ~————
James M. Susa (012380) , O o TAX CASE FEE - 001 250.00
4713 E. Camp Lowell Drive : , -

' Tucson, Arizona 85712 R -~ TOTAL AMOUNT

Telephone: (520) 721-2250 ' e  Receipth 00008411237
Attdm@ys for Sedora Holdings, LLC = ' |

_IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
* IN THE ARIZONA TAX COURT

SEDORA HOLDINGS, LLC, a Nevada , _ "
limited liability company, wo. 1X2006-000246

Plaintiff, COMPLAINT AND NOTICE OF PROPERTY
e : Sk TAX APPEAL o ,
\Z
' ' Title 42
MOHAVE COUNTY, - a political , : :
subdivision of the State of Arizona, ~ (Property Tax Classification and Valuation
' Appeal) ‘
Defendant. :

 Pursuant to A.R.S. § 42-16201, the Plaintiff alleges as follows:

1. . SEDORA HOLDINGS, LLC (“SEDORA”) is a Nevada limited liability company
authorized to do business in Arizona which owns real propérty in the State of Arizona (the
“Property”). The Property is the subject of this Complaint and is identified as parcel nos. 333-11-
018, 333-11-024 and 333-11-025. |

2. The Defendant, Mohave County (the “County”), is a political subdivision of the
State of Arizona. ; ‘ |

3. Thé Property was valued By the Mohave County Assessor for tax year 2007 in
excess of the ptoper and appropriate full cash value and limited value, and in contravention of the
limitations for increase in limited value mandated by A.R.S. § 42-13301.

4, The full cash value assigned to the Property for tax year 2007 by Mohave County
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Ass‘essor of $185,608 is excessive and erroneous. By proper application of the statutory

reqoirements for the deten‘nination‘of full cash value, the value for the Property for property tax
year 2007 should be reduced to a value of no 'gree.ter than $1,000. |
5. The Assessor’s determination regarding the 2007 full caeh value and limited value
of the Propercy is erroneous and excessive for various reasons, including, but not limited to:
a The County valued and assessed the Property in excess of its fair market

value in v101at10n of AR.S. § 42-11001.5. The County has failed to consider the agricultural

: usage of the Property.

b. The County failed to properly apply standard methods and techmques in
valumg the Property as required by A.R.S. § 42-11001.5.

C. The County failed to value and assess the Property equltably w1th
comparable properties. The Property has been valued in excess of 51m11ar properties.

6.  All property taxes levied and assessed against the Property for the 2007 property
tax year will be paid involuntarily or under protesf and prior‘to the date such taxes becafne or
become delinquent ih accordance with the provisions of A.R.S. § 42-16210.

WHEREFORE, Sedora respectfully demands judgment as follows: ’

A. That the 2007 full cash value of the Property is excessive and should be reduced to
no greater than $1,000; | , ;

- B. That, upon the Court’s reduction of the Property’s full cash and limited values, the
County be directed to return to Sedora any and all excess property taxes paid 'by Sedora with
interest thereon at the maximum legal rate from the earliest date until paid in full;

C. That the Court award Sedora its attorneys’ fees, costs and expenses pursuant to
ARS §§ 12-341 and 348 and

'D.  Thatthe Court grant such other relief as it may deem just and proper.
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~ DATED t}nsfll dayof A/OUEMS’ER 2006

BANCROF’I‘ SUSA & GALLOWAY

"'By4M~ . JLM

el G. Galloway
James M. Susa
Attorneys for Sedora Holdings, LLC







 SUPERIOR COURT OF ARIZONA

‘MARICOPA COUNTY
LC2006-000476-001 DT | o 07/25/2006
~CV2006-011146 , : » , ;
| | e . CLERK OF THE COURT
HON. MARGARET H. DOWNIE ‘ ; . A. Gonzalez

Deputy
FILED: 07/27/2006

AMERICAN LAND MANAGEMENT L LC ROBERT L GREER -
-SEDORA HOLDINGS LLC :

A

ARIZONA STATE DEPARTMENT OF WATER
RESOURCES (001)

'H R GUENTHER (001)

~ STATE OF ARIZONA (001)

RANCH AT TEMPLE BAR L L C (001)
JOSHUA TREEL L C (001)

ARIZONA ACREAGE L L C (001)

ARIZONA LAND DEVELOPMENT INC (001)
SILVER BASIN INC (001) ‘

CACTUS & STUFFLL C (001)
FLANNERY & ALLEN L L C (001)
GATEWAY LOTS L L C (001)

~ SMITH RANCH COMMERCIAL L L C (001)

DOCKET-CIVIL-CCC
FILE ROOM-CSC
REMAND DESK-LCA-CCC

COURT ORDERS ENTERED

In reviewing the “Special Action Complaint for Declaratory Relief, or, in the Alternative,
for Judicial Review of Administrative Decision,” it is apparent that plaintiffs seek declaratory
relief, as well as special action relief. (See, e.g. 991, 14, 15, 17, 54 - 60).

IT IS ORDERED that the Clerk of Court reassign a “CV” case number to this matter.

Because of the hybrid nature of plaintiffs’ complaint, it shall be served and prosecuted under the
- Rules of Civil Procedure unless the assigned judge orders otherwise.

Docket Code 023 ; Form L000 | Page 1



'SUPERIOR COURT OF ARIZONA
MARICOPA COUNTY

- LC2006-000476-001 DT SRR o 07/25/2006
- CV2006- 011146 : SRt t ; S
IT IS FURTHER ORDERED all pames are adv1sed that this case will bear the new

number of CV2006-011146. All supplemental documents shall be filed with the Clerk of the
Court under the new cause number. -

IT IS FURTHER ORDERED that the File Room physically remove all the documents
from the current case file and refile them under the civil case number

IT IS FURTHER ORDERED that the docket be amended to reﬂect the aSSIgnment of the |
civil case number. = ‘

- Docket Code 023 SRR Form LO0O - Page 2






MICHAEL K. JEANES
Clerk of the Sueerior Court

, By ANGELA WALKER, Deputy -
Date 07/12/2006 Time 03:36 P¥
Descrintion Bty Amount:
-——-—— [ASER LL2006-000476

. v : : ; PLAINTIFF/APPELLANT 001 230,00
BAIRD, WILLIAMS & GREER, L.L.P. : S : e
6225 NORTH 24™ STREET, SUITE 125 S o TOTAL AHOUNT 230,00

PHOENIX, ARIZONA 85016 ‘ Receipth 00008080282
TELEPHONE (602) 256-9400 S ,

. FAX (602) 271-9308

=0

Robert L. Greer (005372)

Attbméys for plaiﬁtiffs , , |

© INTHE SUPERIOR COURT OF THE STATE OF ARIZONA

e 'IN AND FOR THE COUNTY OF MARICOPA :
American Land Mana ement, L.L.C.,a South) Case No. LC 2008 -D 00 4 76-0D/

O 00 ) N e W N

Dakota limited liability company, Sedora
Holdings, L.L.C., a Delaware limited liability
company, : ;

—
— D

Plaintiffs, ;

VS.

—
(o)

Arizona Department of Water Resources, an
agency of the State of Arizona; H.R. Guenther
in his capacity as Director of Arizona
Department of Water Resources; and the State
of Arizona, ‘ ;

[
(5]

SPECIAL ACTION COMPLAINT FOR
DECLARATORY RELIEF, OR, IN THE
ALTERNATIVE, FORJUDICIAL REVIEW
OF ADMINISTRATIVE DECISION

ek
[« SR .

Defendants,

and

The Ranch at Temple Bar, L.L.C., a Nevada
limited liability company; Joshua Tree,
L.L.C., a Nevada limited liability company;
Arizona Acreage, L.L.C., a Nevada limited
liability company; Arizona Land
Development, Inc.,, a Nevada corporation;
Silver Basin, Inc., a Nevada corporation;
Cactus & Stuff, L.L.C., a Nevada limited
liability company; Flannery & Allen, L.L.C,,
a Nevada limited liability company; Gateway
Lots, L.L.C., a Nevada limited liabilit?'
company; and Smith Ranch Commercial,
L.L.C., a Nevada limited liability company,

NN N NN N e e e
[ O T S = R I - A |

Real parties in interest.

D
=2
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Plaintiffs, American Land Managernent, LL.C. (*“ALM”) arxd Sedora Holdings, Ltd. | |
(“Sedora”) allege: o |
SUMMARY OF CLAIMS ; : :
1. vk - Arizona Administrative Code R12-15-71 6(D) adopted by the Anzona Department
of Water Resources (“ADWR”) has never been interpreted nor construed by -any court. This
action seeks a Judlclal interpretation of that rule which addresses a means to determine the pn ority
of competmg apphcatmns for an Analysis of Adequate Water Supply
2. ADWR arbitrarily failed to recognize ALM’s application for analysis of adequate
water supply as “‘complete and correct” as used in R12-15-716(D), even though by ADWR’s own
correspondence and by virtue of A.R.S. §41-1074(C), ALM’s application was “complete and
correct” and entitled to priority over a competing 'application for The Ranch at White Hills (“the
Ranch™), filed nearly three months after Plaintiffs’ application. ‘ |
3. ADWR’s failure to assign ALM’s application priority is contrary to law, arbitrary
and capricious, an abuse of discretion, and violates ALM’s rights to the beneficial use of
groundwater on its property. |
4. ADWR harmed ALM by permitting and encouraging the use of ALM’s proprietary
and costly studies and data to support the Ranch Application. It was on the basis of ALM’s
proprietary information that ADWR approved the Ranch Application. This type of preferential
treatment violates the concept of fundamental faimess and due process. ADWR’s use of ALM’s
data also violates its property rights. ' |
5. ADWR was aware that ALM’s Application and the Ranch Application were for the
same limited water supply in the Detrital Valley Basin and a determination against ALM would
render its Iarld unsuitable for its intended purpose. Nonetheless, ADWR denied ALM the right
to be heard and did not provide ALM the right to question any portions of the Ranch Application.
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6.  ADWR failed to grant ALM a heanng to determine pnonty of rights to groundwater
in the Detntal Valley Basin. ’
| | " PARTIES |

7. Plairitiff ALM is a South Dakota limited liability company and a wholly owned
subsidiary of Sedora Holdings, L.L.C., a Delaware limited 11ab111ty company. Sedora owns real |
property 51tuated in Mohave County, the rights of which to groundwater have been 1mproperly
dlmmlshed and impaired by ADWR. ALM has an interest in the real property. ADWR sactsand |
omissions have caused ALM and Sedora to lose economically viable and productwe use of the
land. ; ;

,8. ~ The Defendanyt, Arizona Department of Water Resources, is an agency of the State
of Arizona and, by aﬁd through its director, H.R. Gue'nther, is auth4orized generally to control and
supervise the appropriation and distribution of surface water and ground water in the State of
Arizona. ’

9. The following entities are named as Real Parties in Interest because this action will
affect the water available for their planned residential housing development known as The Raneh
at White Hills in Mohave County, Arizona (collectively “The Ranch”): The Ranch at Temple Bar,
L.L.C, a Nevada limited liability company, Joshua Tree, L.L.C., a Nevada limited liability
company, Arizona Acreage, L.L.C., a Nevada limited liability company, Arizona Land
Development, Inc., a Nevada corporation, Silver Basin, Inc., a Nevada corporation, Cactus &
Stuff, L.L.C., a Nevada limited liability company, Flannery & Allen, L.L.C., a Nevada limited
liability company, Gateway Lots, L.L.C., a Nevada limited liability company, Smith Ranch
Commercial, L.L.C., a Nevada limited liability company. All have Leonard, Susan, and Lor

Mardian as principal owners, members or shareholders.
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~10. The defendant State of Arizona, a body politic, through its legislature authorized the

creation and powers of Defendant ADWR.
, JURISDICTION AND VENUE

11. This case arises under the law of the State of Anzona and presents a question within
this Court’ S_]UI‘lSdlctlon pursuant to A.R.S. §§12 122,12-123, 12-1831, 12-2021 and Rule 4(b),
Rules of Procedure for Spemal Actlons 8

12. Venue is proper in Mancopa County pursuant to A.R.S. §12 -401 and Rule 4(b),
Arizona Rules of Procedure for Special Actions. ,

13. Plaintiffs have no equally speedy or adequate femedy at law because 1) ADWR has
refused to conduct an administrative hearing and has denied ALM standing to challenge ADWR’s
grant of priority to groundwater to the Ranch, 2) ADWR has no rules or regulations which permit
a hearing on another applicant’s priority to ALM’s water rights, 3) ALM must have a|
determination of their rights and priority to groundwater before it further expends millions of
dollars in developing the real property at issue here and,’ 4) damages would be astronomical and
would impose an enormous economic burden upon the Defendants, which‘would be avoided if
declaratory relief or mandamus is granted. ‘

14. This Court has authority pursuant to the Declaratory Judgment Act, A.R.S. §12-1831
to declare that ALM’s application has priority over the Ranch applioation, because an actual |
controversy exists between ALM and ADWR which relates to the ADWR’s improper
determination of adequate water supply for the property located in Mohave County. The Court’s
declaration will resolve the controversy between ALM and the defendants, as well as resolve the
issue for all future competing applications throughout the state.

15. This Court has jurisdiction and authority to order ADWR to exercise its discretion to

determine the ALM application’s priority to groundwater in the Detrital Basin in light of this
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Court’ s construction of statutory and regulatory requirements, and to rescind or suspend ADWR s

determmatlon that the Ranch application has prior rights to groundwater ;
16 In the altematlve plamtlffs request a judIClal review of ADWR’s admmlstratlve
decisign. ALM has cxhau‘sted all admlmstratlve remedies and this Court has personal and subject
matter jurisdictikon over this case under A.R.S. §§ 12-‘904,; 12-905, and 45-405.
s 17. Inthe unlikely event that this céurt refuses to graﬁt equitable or declaratory relief, and
after 'plaintiffs present a claim to t’h‘ekState of Arizona, plaintiffs have a claim for rhonetary
damagés as a consequence of defendants’ unlawful taking yofy property in violation of plaintiffS’
rights under the United States and Arizona Constitutioné; This claim is not yet n'pe,'butkis noted
herein that it may be preserved in thé event defendants later claim that it was either untimely or
that defendants had no notice of it. |
REGULATORY FRAMEWORK R EE |
- 18. . AR.S. §45-105(b) vests ADWR with the responsibility to administer all laws relating
to groundwater and reciuires it to promulgate rules to carry out the purposes of Title 45, Arizona
Revised Statutes. |
19. The Arizona Administrative Procedures Act, A.R.S. §41-1001 et seq. govemns the
procedures for promulgating rules by ADWR and contains requirements to which ADWR must
adhere in making rules. | |
- 20. AR.S. §§41-1072 and 41-1074 require regulatory agencies of the State of Arizona,
includin g ADWR, to set time frames for administrative corrilpkleteness reviews, substantive reviews
and for overall completion of licensing or permit procedures. In addition, agencies are required
to give written notice of either administrative completeness or deficiencies within a set

administrative completeness time frame.

|
|
\
el S , ‘
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21, Al R S. §41- 1075 perrmts regulatory agencies of the State of Arizona, mcludmg |

ADWR to make a comprehensrve written request of apphcants for addmonal information during
the substantive review time frame. It also gives both the state agency and the apphcant flexibility
to agree on other submlssrons of additional information as part of the license or permit process
and to suspend or extend the substantive completeness time frame. L :

22. A.R.S. §45-108 requires developers of proposed subdivisions to submit plans for
water supply for the subdivision and dernonstrate the adequacy of the wéter supply to meet the
needs projected by the developer to the director of ADWR.- Among other things, the director is
required to evaluate the proposed source of water for the subdivision to determine its ebility to |
meet proposed uses for a period of years and issue a report on the plans to the state land
commissioner before the proposed development plat cah be recorded.

23, | In an effort to fulfill i’rs statutory mandate under A.R.S. §45-108, ADWR hes
promulgated regulatio’ns governing its evaluation of adequacy of water supplies for proposed
subdivisions, which regulations are found in A.A.C. R12-15-701 through R12- 15 725. Such
regulatlons are required to be consistent with A.R.S. §41- 1001 et seq.

24. A.A.C. R12-15-401, Table A, sets forth the licensing time frames for ADWR,
ihcluding number 74, which governs the issuance of a water adequacy report and which provides
60 days for completeness review, 60 days for substantive review and 120 days for overall time-
frame. , , |
25. AAC R12-l 5-716 (A) contains a comprehensive list of information to be supplied
by a person applying for a report on the adequacy of water supply. If that information is supplied,
an application is deemed “administratively complete.”

26. A.A.C.R12-15-716(D) addresses competing applications for an analysis of adequate

water supply for the same water and provides for a mechanism for determining priority. The rule
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provides that priority be giifen to the applbication which the director of ADWR first determines fo
be “corvnp‘lete and correct.” “Correet” is nowhere defined in eitﬁer regulation or statute.

27. The insertion of the term “correct” in that ‘regulationy, if construed to be an additional
requirement for establishing prion'ty, is not authorized by statute, is contrary to the Administrative |
Procedures Act, and gives the 'director of ADWR undefined, unlimited, and unpredictable
discretion which can be exercised without any opposing voice, in ‘adjudicating priority among
property owners who have an interest in ut1]1zmg the groundwater in the same basm

28. ADWR regulations provide no administrative remedy for 1andowners whose nghts
in groundwater are subordinated to others which ADWR had determined to have priority. Norare
such landowners given any opportuhity to be heard.

| '_ FACTUAL ALLEGATIONS

29. Errol Montgomery & Associates (“Montgomery’), on behalf of ALM; submitted an
administratively correct application for an Analysis of Adequate Water Supply in the Detrital
Valley Basin for The Village at White Hills in Mohave County, Arizona on March 18,2005 (“the
ALM application”). The application was based on a hydrological study which cost ALM nearly
$2 million to eomplete. The application was administratively correct and first in time, but delayed
in substantive review at ADWR.

30. Upon request, ALM submitted supplemental hydrological information to ADWR on
May 10, 2005. At that time, no other applications had been filed for water in the Detrital Valley |
Basin. ’

31. A competing application for an Analysis of Adequate Water Supply for the same
water in the Detrital Va]ley Basin was later filed on June 3, 2005, by real parties in interest, The
Ranch at White Hills (“the Ranch application”).
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- 32. ALMand Sedora have ownership nghts and property interest in the groundwater that

is the subject of the competing applications.

© 33, On June 7, 2005, nearly three months after ALM'ﬁled‘its application, Montgomery
met with representatives of ADWR to discnss the ALM Application and any potential concerns
ADWR might have " | e L ,

34. The next day, June 8, 2005, the Department completed its Adequacy App]lcatlon
Review checklist for ALM, notmg that the ALM Application was complete and that the
application had been sent previously to the Hydrology Division for review on March 23, 2005.
35. On May 17,2005, the ALM Application was complete as a matter of law.

36. The Department further acknowledged that the apphcatlon was complete and |

admmlstratwely correct in a July 29, 2005, e-mail from the Office of Assured & Adequate Water
Supply to the Department’s Water Resources Section Manager.

37. The ALM Application was complete as a matter of fact on August 9, 2005, when
ADWR, after nearly five months from the date the ALM Application was filed, sent a letter to

ALM acknowledging that its application was administratively complete but substantively |

incorrect. k
~ 38. Inthe August 9, 2005 letter ADWR stated the application was complete but under
a substantive correctness review. ALM attempted to schedule a meeting with ADWR to discuss
the substance of the application, but ADWR did not agree until September 2. On September 20,
2005, ADWR requested additional information to resolve some “hydrologic issues.” |
39. ALM submitted a work plan to the Department on December 5, 2005.
40. Just over two monthé later, on February 17, 2006, the Department issued two letters;
one approved ALM’s work plan and the other attempted to reseind the Department’s earlier

finding that the ALM Application was administratively complete.
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-41. In the February 17, 2006 létter, the Dépaftment further stated that it had not made a
priority:dafe determination and ALM’s application femained “compiete but incorrect.”

42, ADWR completed the Adequacy Application Review checklist fbr the Ranch
Application (filed on June 3,2005) on June 21, 2005, only three weeks after its initial filing. In
contrast, it took over 3 months for the ALM Application review checklist to be completed.

43, The Hydrology Divisioh received the Ranch Application for review on June 10,2005
and Water Quality Divisioh received it on June 21, 2005. o

44 ADWR allowed, and in fact encouraged, the Ranch to lift data from ALM’s
Application for use in its own application; The Ranch Application was thus suppoﬁed and
apprdved on the basis of ALM’s‘proprietary information.

45 ADWR’sactions gave The Ranch anunfair advantage, resulting in adenial of ALM’s
request for its ﬁl]l water der‘n'and requirements.

46, On April 11, 2006, ADWR issued an Analysis of Adequate Water Supply for The
Ranch at White Hills, stéting that only 11 days earlier, on March 31, 2006, the application was
found to be complete and corréct. . ,

47. ADWR sent a letter to Montgomery & Associates on April 19, 2006, advising them
that the ALM Application must now include in its demand calculations the 7,573 acre-feet of
water reserved to The Ranch at White Hills.

48. The process ADWR used in granting approval of the Ranch Application did not
provide an opportunity to object, intervene or otherwise challenge the data or information
provided to ADWR or relied on by ADWR in the granting of the application which significantly
affects ALM. k

49. ADWR’s actions and procedures in approving the Ranch Application effectively
eliminates 7,573 acre-feet of water for use by The Villages at White Hills. This action not only
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elimiﬁates a substantial quantity of | groﬁndWater for use by ALM, it also requires ALM to
recalculate its groundwater demand to take into account that amount of existing demand.

- 50. Despite having spent a considerable sum of money to produce hydrology infonnaﬁon
that did not exist pﬁor to ALM’s application ALM hust now spend‘signiﬁcant amounts more
without the benefit of being first in time, first in line. |

51. OnMay 11, 2006, ALM filed with the ADWR director a Request for Administrative
Réview pursuant to A.R.S. §4l-1092.09 to resolve priority rights in competing applications. On
June 7,2006, the ADWR Director denied the review and refused to give plaintiffsa hcéring. (See

Exhibit | attached hereto and incorporated herein by this reference.)

32 Under A.R.S. §45-1 14, the director’s decision is final for the purposes of judicial
revicw ‘ ‘ ‘ - ‘

53 Plaintiffs are entitled to an award of attorneys fees and costs pursuant to A.R.S. §§12-
348, 12-2030, and 41-1001.01 and Ariz. Rules Spec. Action 4(g)

' CLAIMS FOR RELIEF
(Decla(r:a:?oilrny ?J?iegment) ’

54. Plaintiffsre-allege and incorporate by this reference the allegations in paragraphs 1-33
of the complaint. |

55. An actual kcokntroversy exists between ALM, Sedora, ADWR and real parties in
interest. ‘ 4 |

'56. According to Arizona law and ADWR'’s regulations, the ALM application should

have been given the first priority position in ADWR’s determination of adequate water supply for
residential developments in the Detrital Valley Basin. |

57. Instead, ADWR gave the subsequently filed Ranch Appllcatlon priority and issued
the Ranch’s Ana]ysxs of Adequate Water Supply on April 11, 2006.

10
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provided in the regulations, therefore ALM’s application was administratively complete on the
61% day after it was filed. ALM is entitled to a determination that its application was complete

and correct on May 17 2005 and that its priority to rights in grbundwater is fixed as of that date.

59. Altematlvely, ALM isentitledto a declara‘uon that its application was complete and |

correct as of August 9 2005
60. A declaratory _)udgment is both necessary and proper in order to a) interpret ADWR’s
admmlstratlve regulations as applled to ALM; b) detexmme the rights of ALM earlier filed
apphcatlon, and c¢) determine the obhgatxons of ADWR to adhere to Arizona statutes and its own
administrative regulations and recognize ALM’s Application’s priority. |
, kWHEREFORE, plaintiffs pray that the court ‘declare:
. A. ALM’s application for analysis of adequate water supply is first in time and
first in right and grants ALM priority to ground water in the Detrita]Valley
Basin. | ;
B. The Ranch’s gfound water rights in the Detrital Valley Basin are secondary
or subordinate to those of ALM. = | ,
C. ‘The use of lhe term “complete and correct” is A.C.C.R. 12-15-716(D), for
purposes of determining priority in competing epplications means the
application is administered complete.

Claim Two
(Spemal Action - Writ of Mandamus)

61. Plaintiffsre- allege and incorporate by this reference the allcgat10ns in paragraphs 1-60

of the complaint.

11

58, ADWR did not issue a written notice of administrative deficiencies within the 60 days ,
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‘62 ~ In this instance, ADWR failed to follow its usual practices in determining the priority
of apphcatlons and applylng the standards for evaluation of the applications. These actlons were
an abuse of its dnscretlon

63. ADWR has aduty pursuant to statute (A.R.S.41-1074(C)) and its own adm’inistra‘tive |

‘ code (A.A.C.R12-15-401, Table A) to givethe ALM Apphcatlon a pnonty position and complete
“its analysns of the ALM Apphcatron priorto the approval of the Ranch s Application. ADWR has

acted outside its legal authority by falhng to recognize the first pnonty position of the ALM
Application. | |
64. ADWR has acted outside its legal authority and violated ALM’s due process rights.

Specifically, ADWR arbitrarily and unfairly:

a) delayed response and processing of ALM’s application for analy31s of -
adequate water supply, | ; | ,
- b) required additional meetings, testing and studies of ALM not routinely required for , |
other applioants,
’ ¢) imposed a condition, not mandated or authorized by statote, that the
application be “correct” before assigning the application priority,
d) failed to determine the application to be complete and correct within 60 days as |
required by A.A.C. R12-15-401, Table A, 7
e) refused to acknowledge the application as admmlstratlvely complete and
correct as a matter of law at the conclusion of the 60 days,
f) delayed its initial response to the application for 144 days after it was first
submitted,
- g) failed to follow its usual practice, i.e., after confirming that the application was

administratively complete on August 9, 2005, it did not “review the application and issue an

12
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analysis of adequate water supply” as required by A.C.C. R12-15-723(D), rather, it subsequently

claimed the application was not “correct,” and thus added an additional step to the administrative
process, | | | | B '

h) failed to apply the principle of “first in time, first in right” to the ALM Application, |

i) advised the Ranch prior td filing its application that the “first in time, first in right” |
doctrine would not be apphed ‘

i) notwnthstandmg consistent and clear requests for such information, failed to inform
ALM in a timely fashion that “first in time, first in right” would not be applied to the process, thus
giving no notice to ALM that a competing application may be given priority,

k) communicated to The Ranch that its corhpeting, though later ﬁled, application
would be given priority, even though it was not first in time,

1) failed to incorporate or harmonize in its rules a statute (A. R.S §45-154) Wthh gave
priority to surface water rights to a first in time applicant who later supplemented and corrected
an application, but extended no such rights to applicants who sought use of groundwater,

m) favored a latér filed application fbr analysis of adequate water supply by |
The Ranch and gave it priority to groundWater by applying less stringent standards in the
following particulars: '

i) ADWRignored The Ranch’s errors in calculations for groundwater demand.
In the large lot adjuStment The Ranch Shows 235 square feet per lot of turf resulting in an
increased demand of 1 ,225 acre feet which has not been accounted for. It results in 157 acre feet
of additional demand for the committed demand.

ii) Notwithstanding the agreement of the Colorado River Management Ofﬁce
that all exnstmg and proposed wells for the ALM developments were outside the Colorado River

accounting surface that and long-term pumping would have no impact on the accounting surface,

13




—

W 00~ N T e W N

(=Y (%) B (%) 8] —t (=) el (o] ~J [« () + () [®) - [

tests for such studies (developments over 20 ldts) need to be ofylong duration (from 24-72 hours

‘of groundwater to be provided from a well field over 15 miles from the proposed development,

ADWR required ALM to demonstrate those facts anew. ALM did so. In contrast, The Ranch’s

northern well field is clearly inside the mapped zone of the Colorado River accounting surface.
The Ranch was never questioned on potential impacts and its application approved. o ,

- iii) ADWR rejecte‘d ALM’s proofs of the lateral extent of the aq’uifer‘arjd
additional pump testing data to substantiate withdrawals and modeling. It required more data to
prove the lateral extent and saturated fhickness of the deep aquifer, through a more extensive
drilling and inapping program, aquifer tests of longer duration; pumping tests of a 1 to 2 week
duration were requiréd. In contrast, The Ranch conducted 4 aquifer tests to derive 'aquifér
parameters used in their modeling and impact ahalysis that included 3 tests of less than 6 hours
duration and one of 24 hours duration. ADWR accepted the aquifer test data for The Raﬁch
analysis of water adequacy even though ADWR Hydrolo gic Studies Guidelines state that “aquifer

or longer) and must prove the continuous availability of the supply on a regional scale.” Thus, the
Ranch was not required to demonstrate the justification for its assumptions of lateral extent and
estimation of saturéted thickness of the upper aquifer. It only drilled a single well over 1000 kfeet‘ \
in depth and submitted limited and somewhat conflicting data. Yet, ADWR gave the Ranch credit
for significant saturated thickness which does not exist and is not supported by its data.

iv) The ALM Application and analysis relies on groundwater production from

wells in its proposed 7500 acre development area; the Ranch’s Application relies upon a portion

which would require the installation of pipelines utilizing easements and rights of way. ADWR
approved the Ranch’s application without review of easements or consideration that the water
could ever be put to use on the property. ADWR’s approval of that approach is inconsistent with

recently issued letters for other projects in Arizona.

14
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v) ALM’ s analyytical rhodel to project the impact of pumping on long-term wéter

levels was appropriate in cases where hydro geologic data is unavailable to accurately characterize

regional groundwater conditions. ALM relied on that analytical model with an understanding it

provides a more conservative projection of pumping impacts given the complex hydro geological
conditions and relatively Sparse amount of area-wide groundwater data availablé in Detrital
Valley. Notes in ADWR ’s file indicate it was dissatisfied with that use of an analytical model
until approval wds granted on 2/17/06. In contrast, the Ranch utilized a numerical groundwater
model in its lmpact analysis and ADWR approved the modeling analysis although there is
insufficient data to support such a model The limited data mc]uded in the Ranch groundwater
ﬂow model may overestimate the extent and saturated thxckness of the aquifer, yet ADWR
approved the Ranch apphcatlon |
vi)  The Ranch’s use of ALM’s proprletary data from its alrcady pendmg

apphcatlon with the 1mphclt consent and approval of ADWR, gave the Ranch an unfalr advantage
and priority.

65. ADWR denied ALM the opportunity to be heard or to challenge the Ranch
Application at any time during the application process.

WHEREFORE, Plaintiffs pray for an order of the court compelling the Arizona Department
of Water Resources: |

A. Torescind the Aprll 11, 2006, Analysis of Adequate Water Supply for The Ranch at
White Hills until American Land Management’s Application has been approved. ;

B. To issue an order that ALM’s Application for Analysis of Adequate Water Supply be
deemed “complete and correct” on either May 17, 2005 or August 9, 2005 and that ALM has
priority rights to the groundwater in the Detrital Valley Basin.

15
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C. Topay ALM $ attomeys fees and costs pursuant to Rule 4(g), Rule of Procedure for |
Specral Actions.

- Claim Three
(Admrmstratlve Appeal)

66. Plamtlffs re- allege andi 1ncorporate by thls reference the allegations in paragraphs 1 65
of the complamt R |

67. On Apnl 11, 2006 ADWR issued its administrative decrslon in the form of its
Analy31s of Adequate Water Supply for The Ranch at White Hills.

68. No admmrstratrve rules provrde specific gurdance in appealmg the issuance of an
adequate water supply determmatlon when it affects the groundwater rights of other property
owners. | | z B

69. k AL,M requested‘a hearing en the matter through its May 11,2006 letter to the ADWR
director. | |

70. The ADWR director’s June 7, 2006 denial of review and refusal to provide a hearmg
is a final decision which _]udrc1al review is avarlable

' 71. ADWR’s actions in denying ALM’s Application priority and approving the Ranch
Applicatiorr were contrary to Arizona law and administrative procedure; arbitrary and’capricious',
and were not supported by Substantial evidence. '

WHEREFORE, Plaintiffs prays for this court:

A. To review the procedures and determinations made by ADWR in processing ALM
and the Ranch’s competing applications, and determine that ADWR’s actions are not supported
by substantial evidence; |

B. Toissue an order that the ALM Application for Analysis of Adequate Water Supply
be deemed “complete and correct” on either May 17, 2005 or August 9, 2005 and that ALM has
priority rights to the groundwater in the Detrital Valley Basin; and

16




C. Torescind the Analysis of Adequate Water Supply for the Ranch at White Hills until

the ALM Application has been approved.
DATED this 12th day of July, 2006.

Robett L. Greefl”

Baird, Williams & Greer, L.L.P.
6225 N. 24" Street, Suite 125
Phoenix, Arizona 85016
Attorneys for plaintiffs

17
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BAIRD, WILLIAMS & GREER, L.L.P.
6225 NORTH 24™ STREET, SUITE 125
PHOENIX, ARIZONA 85016
TELEPHONE {602) 256-9400
FAX (602)271-9308

Robert L. Greer (005372)

Attorneys for plaintiffs
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IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

American Land Management, L.L.C., a South
Dakota limited liability company, Sedora
Holdings, L.L.C., a Delaware limited liability
comparny, ' ‘

. Plaintiffs,
Vs.

Arizona Department of Water Resources, an
agency of the State of Arizona; H.R. Guenther
in his capacity as Director of Arizona
ater Resources; and the State
of Arizona,

~ Defendants,
and

The Ranch at Temple Bar, L.L..C., a Nevada
limited liability company; Joshua Tree,
L.L.C., a Nevada limited liability company;
Arizona Acreage, L.L.C., a Nevada limited
liability company; Arizona Land

Develo%ment, Inc., a Nevada corporation;

Silver Basin, Inc., a Nevada corporation;
Cactus & Stuff, L.L.C., a Nevada limited
liability company; Flannery & Allen, L.L.C.,

‘Case No. CV 2006-011146

MOTION TO EXTEND ON INACTIVE
CALENDAR

(Assigned to the Honorable Hon. Glenn Davis)

a Nevada limited liability company; Gateway) -

Lots, L.L.C., a Nevada limited habili
company; and Smith Ranch Commercial,
L.L.C., a Nevada limited liability company,

Real parties in interest.
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As part of thé routine management of the court’s docket, the court administrator issued the
150 day order on December 30, 2006, requiring a Motion to Set And Certificate of Readiness kto
be filed on or before April 24, 2007. (Exhibit A). But this court granted plaintiffs’ motion to:
extend the time within which service might be made to April 20, 2007, so hydrogeological studies
can be completed and ADWR will have a chance to evaluate the issues raised in the compléint.
(Exhibit B). Obviously it makes no sénse to serve by April 20, then move the case to be set for
trial by April 23. | '

Ackcordingly, plaintiffs pray the court to enter an order extending this matter oﬁ the inactive
calendar for an additional 150 days from the deadline set for service or until September 17, 2007.
That will give plaintiffs sufficient time to file suit, for defendants to answer and for this matter
to be in a position to consider discovery deadlines and a trial date.

Respectfully submitted this [ 7"y of Jaguary, 2007.

Robert L. Greer

Baird, Williams & Greer, L.L.P.
6225 N. 24" Street, Suite 125
Phoenix, Arizona 85016
Attorneys for plaintiffs




